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? CHAPTER XXVI ON AMERICAN COMMERCE 


“| tlhe Greeks had a god of wine, and sketches on Egyptian 

monuments prove that wine was produced and enjoyed 
long before our era. In Colonial days attempts were made 
in Florida and by the early settlers of Virginia to establish 
wine as a permanent industry in this country. However, 
it was not until the Spanish padres brought the vineyard to 
California, in about 1769, that the United States tasted the 
first real wine success. 


Vines and cuttings from all parts of the world were intro- 


wine growing and making became a science as well as an 
art. By 1895 wine production had soared to 15,000,000 
gallons a year in this state. California Wines found favor 
not only throughout the United States, but also in Central 


historical wine-producing countries of the Old World. 


America.” 90% of the wine consumed in this country is 
California Wine, and probably over 60,000,000 gallons of 
this vintage will be marketed in the United States alone 
during 1939. 


The McCormick Steamship Company transports thousands 
of gallons of California Wines intercoastally, coastwise, 
and to the East Coast of South America. We are specially 
equipped to handle your products too, bulk or packaged, 
with care and dispatch. 
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duced to California soil, and with state control in 1880 


America, Mexico, Hawaii, and the Orient—even in the 


Today, California has truly become the ‘“Wineland of 
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NO MOVING JOB’S TOO BIG 
for Allied Van Lines 


Many an orange-and- 






¥ ag black Allied van takes on 
' its load where snow bends 
the spruce boughs to the 
ground and delivers that load where birds are 
singing in the palm trees. Neither distance, detail 
nor the magnitude of the contract daunts the 


world’s largest long-distance movers. 


Perhaps this is because Allied Van Lines is com- 
posed of more than 600 selected Agent-Members, 
located in the principal cities of the nation; per- 
haps it is because these Agent-Members operate 
more than 650 storage warehouses and more than 
900 modern vans; perhaps it is because they can 
impartially recommend van, rail or water trans- 


portation; but probably it is because all these men 





THE WORLD’S LARGEST 


MOVING 





and their equipment and experience are welded 
together in a Corporation whose responsibility 


to you, the Traffic Manager, is undivided. 


Allied Van Lines operates under the Federal Motor 
Carrier Act of 1935; is regulated by the Interstate 
Commerce Commission; is a member of the House- 
held Goods Carriers’ Bureau and a participant in 
its tariff publications; carries cargo insurance to 
the full extent of liability imposed by law; and 
provides real, all-risk insurance at the lowest 
rate obtainable. 

You'll find a local Agent-Member listed in the 
classified section of your telephone book. He can 


be an invaluable ally to you in any problem ot 


long-distance employe-transfer. Call him. 


ALLIED VAN LIWES, we 


Mien ed 





LONG-DISTANCE MOVERS 


AGENT-MEMBERS IN ALL PRINCIPAL CITIES - HEADQUARTERS IN CHICAGO AT 1018 SOUTH WABASH AVE 
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North Pier Terminal, Chicago 





You can see the North Pier Terminal buildings in the center foreground of this picture. 
They are at the mouth of the Chicago river on Ogden slip. You can see the outer drive 
running through the main building and continuing south across the river through Grant 
park. The tall “loop’’ buildings are in the near background. 


Even this amazing picture doesn’t do North Pier full justice for it shows only our 
perfect location. You get the following advantages, too: 


Our storage facilities are faultless 
You can store goods here conveniently. You can use as much space 
as you need and pay for ... only . .. what you use. There are 31 
elevators to care for your shipments .. . with no delay. We hire 
the stevedores, the car loaders, unloaders, checkers, and you use 
them .... and pay for them only when you use them. A watchman 
is always on duty. A sprinkler system protects the building through- 
out. Insurance rates are below normal . . . below expectation. 


You ean ship direct by water, rail or highway 
We've the finest transportation services in the world at North Pier 
Terminal. You’d have quick, easy distribution from our location in 
the heart of Chicago. You’d have no extra cartage costs, no extra 
expense, less breakage, less worry, more profits, more peace of mind. 


These advantages could be YOUR advantages 
Store goods, locate your office and factory in North Pier Terminal. 
You'd have the finest warehouse location in Chicago for your OWN 
and you'd make many savings, greater profits. You'd have perfect 
transportation facilities and you’d use them. You'd take advantage 
of our helpful service. 


Find out MORE about us 


Will you fill out the coupon below and send it to us? We will an- 
swer in a hurry, give you the information you need, give you cost 
estimates, storage, office and factory rental figures . . 
to you. Write for money saving, profitable facts. 


North Pier Terminal Co. 


589 E. Illinois Street, Chicago, IIl. 
Superior 5606 


Let us know if you are not receiving our monthly 
house magazine . . . we will send it to you. 


. no obligation 
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PEORIA GATEWAY—Always Open 
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While the city sleeps 


SERVICE 
and wakes  —=—__s[PEORIAGATEWAY 
e Peoria goes ut its various businesses, little 
thought is given to one of its most important but less ~~ 66 ; 
spectacular industries for which each day is twenty- RY 
four hours long. \ 
Between sun and sun thousands of cars of freight arrive at the P. & P. U. 
Railway's yards from every quarter of the United States. They{fare swal 
sorted and delivered immediately to the roads which are to carry them « th 
on their way to distant markets—and Peoria Gateway and the P. & P. U. on 
Railway have done their bit in speeding up the country’s commerce. Lak 
This popularity with shippers has a sound foundation. Interchange is 
Peoria and Pekin Union Railway's vocation—studied and carefully The 
° planned to keep freight moving without delay for the shippers who use East 
P. & P. U. Railway's fourteen trunk line railroad connections. Mic 
The benefits that other shippers enjoy are yours when youship No 
Via P. & P. U. Ry. said 


and Peoria, Illinois 
For information write 


E. F. STOCK, Traffic Manager 


Union Station, Peoria, III. 


PEORIA AND PEKIN UNION RAILWAY COMPANY 


Switching Service Between 


nag & Pekin Union Ry. Chicago & Illinois Midland Ry. Illinois Central R. R. New York, Chicago & St. Louis R. R. 
Alton R. R. Chicago, Burlington & Quincy R. R. Illinois Terminal R. R. Co. Pennsylvania R. R. 

Riehbun, sepeen and Santa Fe Ry. Chicago, Rock Island & Pacific Ry. Inland Waterways a Peoria Terminal R. R. 

Chicago & North Western Ry. Cleve., Cin., Chi. & St. Louis Ry. Minneapolis & St. Louis R. R. Toledo, Peoria & Western R. R. 
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“Build it this way!” commanded the Czar 


HEN engineers constructing the Trans-Siberian Railway showed the plans to their Czar, he 

grew hot under his gold-braided collar. Why, the line twisted across the country, avoiding 
swamps, mountains and some troublesome terrain! His Imperial Majesty snatched a ruler and drew 
a line straight across the map. “Build it this way!” he demanded. Of course, if you’re a Czar you 
can do things like that... or if you’re a Traffic Manager you can run your shipments smack across 
Lake Michigan, save time and avoid delays. 


The power to do the latter lies in the CAR FERRY service offered by PERE MARQUETTE. 
Eastward from Milwaukee, Manitowoc and Kewaunee, Wisconsin—and westward from Ludington, 
Michigan—these huge steamers carry whole freight trains in a short, straight line across the water. 
No breaking bulk. No delays from detouring through congested centers. This regular, dependable 
service often does the seemingly impossible in speedy delivery. 


PERE MARVUETTE 


THE RAILROAD THAT CROSSES LAKE MICHIGAN 
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FAITHFUL SERVICE 


With the same complete trust of the hunter 
in his dog, American shippers have faith 
in CCC Highway to transport their mer- 
chandise with speed, economy and care. 


THE CLEVELAND, COLUMBUS & CINCINNATI HIGHWAY, Inc. 


220 St. Clair Ave. N. W. Cleveland, Ohio 


DIVISION OF U. S. TRUCK LINES 
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JLESS DAMAGEon shipments 
that areON THE LEVEL“! 


there 
con 


Everybody loses on damage claims. 
Transportation company and consignee 
lose time as well as money. Shipper loses 
prestige and, inmany cases, future orders. 
That's why carriers and consignees com- 
bine in urging packers to use this better 


shipping case! 


FIBREBOARD PRODUCTS INC. 


San Francisco Seattle 
Portland : oo 
Oakland J Los Angeles 
Baltimore / Philadelphia 
Fresno is Salt Lake City 
San Jose , , Honolulu 
Patent No. 2001850 


Sacramento 


FIBREBOARD'S “Couel est” 


SHIPPING CASES 
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Our Platform 


A revised system of transportation regulation based 
on modern competitive conditions, instead of patchwork 
amendment of the old law to make it apply to new trans- 
port agencies; less, instead of more, government control. 

Private ownership and operation of all transport. 
Take the government out of the ocean and inland water- 
way transportation business. 

Keep politics out of rate-making. 

A scientific determination by competent and unbiased 
investigation as to whether commercial motor vehicles are 
paying their fair share of the cost of highways used by 
them in their business, and a uniform application of the 
principles thus arrived at. 

Proper payment by inland waterway transport for the 
use of the waterways as a place of doing business. 

Equalization of regulation and treatment of the vari- 
ous agencies of transport and jurisdiction over all of them 
by the same body or coordinated bodies. 

Realization by railroads that they must do something 
by way of group operating economies to help themselves 
in their depressed condition, and cooperation by shippers 
in such economies. 

An Interstate Commerce Commission composed of 
men, not only of good character and general ability, but 
with some special training in and knowledge of the mat- 
ters with which they have to deal. 

Non-discriminatory and reasonable rates for shippers, 
but a rate level high enough to give the transport agencies 
the adequate revenue prescribed by sound public policy. 

A traffic department, in charge of a capable traffic 
man, for every business concern doing any considerable 
amount of shipping, and a realization by industrial traffic 
men that they must equip themselves to give the sort of 
service that will justify employing them. 





ANOTHER LEADER GONE 


HE death of William H. Chandler, manager of the 

traffic bureau of the Merchants Association of New 
York, marks the passing of another of the giants in the 
industrial traffic ranks. He was one of the last of those 
men, like T. C. Barlow, Guy Freer, Frank Montgomery, 
and Frank Bentley, who, proficient in their work and 
frankly on the industrial side of the fence, neverthe- 
less, took or tried to take the view of the statesman in 
dealing with the larger aspects of transportation. There 
are few remaining. He was not, of course, always right 
and that he had some enemies is due to the fact that he 
did not endeavor to conceal his meaning behind soft 
Words; but he was always out in front fighting for what 


he thought was right, always tireless, always intelli- 
gent, always courageous, always square. We think that 
epitaph would strike him as being fair, if he could read 
it; he would not care for vain words. 


WATERWAY RACKETEERS 


UR mail is heavy these days with letters—a few 
of them for publication and most of them not— 
from industrial and commercial traffic men indignant 
at the treatment they have received at our hands for 
the part they have played and are playing in failing 
to bring about sound government policy with respect 
to waterway development and use. Well, we have 
dished it out and we can take it. 

Ordinarily, we are not so vituperative with respect 
to those who have different views from ours, realizing 
that, however much they may disagree with us, they 
have a right to their opinions—indeed, may even be 
right. But in this case we think it proper that the men 
about whom we are talking be made to realize that this 
is not a mere disagreement, but that they have the 
utter contempt of men who stand for righteousness of 
principle; they are not just men who disagree with 
some other men as to what should be done, but men 
who disregard all considerations of justice and fairness 
in their desire to retain and increase the advantage they 
have at the expense of others. Senator Reed called 
them racketeers and so do we. The appellation fits like 
a glove. 

It is noticeable that the writers of nearly all the 
communications we have received object to being called 
mentally incompetent, ignoring the alternative we pre- 
sented—that they are racketeers. The one is not in- 
clusive of the other for a racketeer is quite likely to 
be intelligent. 

Another of the criticisms directed at us is that 
it is easy to find fault, but to be constructive is some- 
thing else. That is the time-worn “come back’’ of advo- 
cates of a wrong course when backed into a corner. 
Always the criticism of them and their policies is “de- 
structive” and not “constructive.” 

To be destructive, in this sense, is to tear down 
without offering anything in the place of what is torn 
down. 

In the first place, we are not trying to tear any- 
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thing down, but to build something where nothing now 
exists—namely, waterway regulation. 

In the second place, if we have not been giving our 
readers our ideas, for what they might be worth, with 
respect to what ought to be done as well as with re- 
spect to what ought not to be done, then we have failed 
miserably. 

But we have not failed. We have for years, in 
considering this particular matter, been saying that 
there is too much regulation and the quantity ought to 
be reduced, but, to the extent that it remains, it ought 
to be applied equally to all competing agencies of trans- 
portation. Therefore, unless regulation is to be taken 
from the railroads and the trucks, it ought to be ap- 
plied to the waterways—and waterway operators ought 
to pay for the privilege of using the waterways, im- 
proved and maintained for them through public taxa- 
tion. 

One of our correspondents, Mr. Childe, still in- 
sists that the essence of the controversy is whether or 
not water rates shall be raised. Probably, if there were 
waterway regulation, as proposed, one of the results 
would be some increase in such rates and certainly 
there would if waterway operators were compelled to 
pay tolls, as they should be. That of course, is the rail- 
road and truck special interest, but it is not the public 
interest. 

Does Mr. Childe believe in competition? If so, does 
he believe in fair competition? Does he consider fair 
the present system, under which waterway operators, 
whose roadway is paid for and maintained by public 
taxation, compete with railroads, which build and main- 
tain their own roadways? If so, he has a peculiar mind. 

What if fairness and soundness in policy do make 
it more difficult for waterways to compete with rail- 
roads or compel the latter to make reductions to meet 
unfair competition if they are to retain any of the busi- 
ness competed for? Is public taxation legitimate for 
the purpose of obtaining lower rates for shippers for- 
tunate enough to be able to use water transportation? 
As well might the government permit a group of fair- 
haired boys who had never done anything wrong to 
build and maintain, at the expense of the public, a rail- 
road or set up a truck line strategically located in every 
territory so that the privately maintained railroads and 
trucks would have to lower their rates to retain busi- 
ness. What folly! 


One well known traffic manager in the steel indus- 
try wrote us a letter and “challenged” us to print it. 
When he found we were doing so, he withdrew it. 

To the extent that industrial and commercial traf- 
fic men are bound by orders from their superiors to 
take a position against waterway regulation—or to re- 
main silent, as some of those posing as statesmen have 
done—they have our sympathy and they, personally, 
are not included in our indictment; but, to the extent 
that this condition exists—and it is frequently used as 
an excuse for the traffic men—it is a reason why the 
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National Industrial Traffic League, or any other group 
of such men, or individual traffic men, are not to be 
taken seriously when they adopt programs and resoly- 
tions or write letters with respect to national transpor. 
tation policies. It is their selfish interest and not their 
patriotism speaking, and they are clerks, not statesmen 
or even executives. 

So far as the Traffic League is concerned, we stil] 
think it will eventually wabble right on the question of 
waterway regulation. It has done so in other matters 
where it was equally wrong and obdurate at first—for 
instance, motor vehicle regulation and the Hoch-Smith 
resolution. Some of the letters we are getting now read 
much the same as the ones we got when these two mat- 
ters were under discussion. 


In this connection we recall a telegram we received 
from W. H. Chandler—whose death is recorded this 
week—when the Traffic League finally took action 
against the Hoch-Smith resolution. “Right will pre- 
vail,” he said. “I hope you are satisfied.” 


SUPREME COURT GOES SOCIALISTIC 


T MAY seem to some that we are taking a lot on 
ourselves in disagreeing with the United States 
Supreme Court, but that is the privilege of any citizen, 
regardless of the fact that the decisions of the court 
are law. Besides, President Roosevelt does it, so why 
shouldn’t we? 


If anything were needed to prove that the court has 
gone socialistic it is supplied by its decision in the Rock 
Island case—that the Interstate Commerce Commis- 
sion, in passing on a railroad lease, has the power to 
declare that there must be unemployment compensa- 
tion for employes released as a result of the arrange- 
ment. 


It may be—though we do not agree—that there 
should be such unemployment compensation, but we 
are unable to follow the reasoning of the court or the 
Commission in declaring that power to require it lies 
in the Commission, whose powers have been heretofore 
thought to have been pretty clearly defined. Now it is 
to have power to pass on working conditions, which is 
quite a little jump. 

We think that both the Supreme Court and the 
Commission have been affected by the socialistic doc- 
trines of the day. That the railroads themselves have 
been influenced by such doctrines is evidenced by their 
acquiescence in if not actual advocacy of proposed leg- 
islation providing for unemployment compensation in 
the case of men thrown out of work as the result of 
consolidations, and their own “Washington agreement.” 
They are in no position to criticize the Supreme Court. 

What the decisions of the Commission and the 
Supreme Court mean with relation to consolidations is 
that the Commission can and will, in passing on pro- 
posed unifications of railroads, refuse to permit them 
unless provision is made to pay men thrown out of 
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employment as a result of them. Therefore, there can 
be littlhe economy from consolidations, except after a 
period of waiting for men on the unemployment com- 
pensation pay roll to die or the time for which they are 
paid to expire. 

As we view it, though there may be justification 
for compensation for men thrown out of work through 
no fault of their own, the cost of such compensation 
ought to be charged to the public at large and not to 
the businesses that no longer need the men. The fact 
that the men in question are railroad workers instead 
of printers, or editors, or grocery clerks, does not alter 
the principle. 


WATERWAY WHIRLIGIG 


HERE is nothing more true than that a wrong 

course of conduct begets other wrong courses; a 
lie has to be followed by other lies. Note, as an exam- 
ple, the decision of the Commission—or, rather, the 
dissenting opinion of Commissioner Eastman, in which 
attention is called to the point we make—in the case 
of rates on petroleum products to Tennessee River 
points (Traffic World, Dec. 2). 

The railroads sought fourth section relief to meet 
anticipated water competition—not even actual com- 
petition. The relief was granted. Thus, the waterway, 
improved for traffic at the expense of millions of dol- 
lars to the taxpayers in general for the benefit of the 
comparative few who could profit by the lower rates, 
has brought about the lower rates—but they are lower 
rail rates, not water rates, because the traffic is not 
moving by water; it was only feared that it would so 
move. The result is that the shippers involved get what 
they want—lower rates; the railroads keep the traffic, 
but at lower rates than they would have to make if it 
were not for the fictitious competition of the river; and 
the operators on the waterway, rightly assuming that 
it was improved for operation, get nothing. Those in 
the interest of whose operation the fantastic govern- 
ment policy of improving every creek that had an influ- 
ential politician to speak for it was adopted, are left 
out in the cold. 

What it amounts to is that the government has 
taxed the people to dig a ditch so that railroad rates 
would come down. If the thing were not so serious it 
would be ridiculous. When waterways are no longer 
used without proper repayment by those who operate 
on them of the public funds invested in them, and when 
waterway transportation is regulated as are the 
agencies with which it competes, there will be an end 
of this comic opera material. 


THE COMMISSION BOWS TO POLITICS 


_ “The recent decision of the Interstate Commerce Commis- 
Sion involving inter-territorial rates between eastern and south- 
ern territories plainly indicates that it allowed itself to be 
Swayed entirely by political considerations,” the Railway Age 
declares. “This charge is made in almost so many words by 
Chairman Eastman in his dissenting opinion. He flatly calls 
the controversy ‘a political issue’ that ‘had been decided in ad- 
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vance and without regard to the record by many men in public 
life of high and low degree,’ and sharply criticises the Com- 
mission’s decision as unwarranted by the facts. 

“The proceeding was begun by a complaint filed by the 
governors of southern states. Their claims were echoed in Con- 
gress by representatives from the south; and representatives 
from western states then voiced similar complaints about rates 
in the west, evidently intending, if regulation of freight rates 
was to be made a pork barrel, to demand their share of the 
pork. And, significantly enough, all five of the commissioners 
who voted for the decision are from the south and far west— 
Caskie of Alabama, Splawn of Texas, Rogers of Tennessee, 
Aitchison of Oregon and Lee of Idaho. 

“The complainants demanded rates as low ‘mile for mile’ 
in the south as in the east—in other words, rates as low per ton- 
mile. In a country throughout which, as here, the wages and 
prices that railways must pay are virtually the same, density of 
traffic is the decisive factor in determining their unit costs of 
operation and what rates they can afford to charge. The rail- 
ways in the Pocahontas region must be excluded from any com- 
parison because their enormous density of coal traffic sharply 
differentiates them from all other groups of railways; and, 
anyway, they have sometimes been included in eastern and 
sometimes in southern territory. 

“In 1938 the traffic density of the eastern lines—that is, 
tons carried one mile per mile of line—was 1,942,000 ton-miles 
and their freight earnings per mile $19,600. Their average 
revenue per ton-mile was 1.009 cents. The traffic density of the 
southern roads was 993,480 ton-miles and their freight earnings 
per mile $10,067—but slightly more than half as large as those 
of the eastern lines. Their average revenue per ton-mile was 
1.013 cents. The traffic density of the western lines was 840,550 
ton-miles and their freight earnings per mile $8,743—much 
less than half those of the eastern lines. Their average receipts 
per ton-mile were 1.040 cents. 


“Has the business and development of the south and west 
been hindered by the rates prevailing in these territories? 
Between 1920 and 1929 the freight traffic of the eastern lines 
increased 2.3 per cent, that of the southern lines 8 per cent, and 
that of the western lines 10% per cent. Between 1929 and 1938 
the traffic of the eastern lines declined 42 per cent, that of the 
southern lines 30 per cent, and that of the western lines 31 per 
cent. In 1938 the traffic of the eastern lines was 41 per cent 
less than in 1920; that of the southern lines 25 per cent less, 
and that of the western lines 24 per cent less. Certainly these 
figures do not indicate that differences in rates have retarded 
development and production in the south and west as compared 
with the east—and neither do any other available data. Freight 
rates are a small percentage of the prices of most commodities, 
and it has been demonstrated over and over again that dif- 


ferences in them usually are a small factor in the competition 
of different territories. 


“There can be only one good reason for continuance of any 
government regulation of transportation under present con- 
ditions in this country. This is that it will promote the public 
interest by causing more fair and economically sound com- 
petition between sections, communities, shippers and carriers 
than would prevail without it. Railway regulation originally 
was adopted to control the railways because they were con- 
sidered to have virtually a monopoly of transportation. It is 
no longer needed to control a monopoly because government- 
aided development of carriers by waterway and highway has 
made transportation our most highly competitive industry. 
Therefore, for the suspicion, or even conviction, to become prev- 
alent that regulation of competition, as well as government 
aid to some carriers, is being dictated by political considerations 
would soon destroy all intelligent belief in regulation and in the 
desirability of its continuance.” 


NEW HAVEN REORGANIZATION 


(By Thomas F. Woodlock in the Wall Street Journal) 


The report of the Interstate Commerce Commission exam- 
iner on the reorganization of the New Haven property, with 
its detailed recommendations as to recapitalization, consisting 
of over 150 mimeographed foolscap sheets, is an excellent 
example of what is involved in a reorganization under section 
77, of the bankruptcy act. If there is any railroad company 
in the country that has no secrets from the Commission, it is 
surely the New Haven. No so long ago the Commission pub- 


lished a thoroughly detailed history of the company’s financial 
career—to say nothing of the prior inquiry a score or more 
years ago—and in the present report we have an equally 
thorough exposition of its present position with respect to each 
and every class of security-holder and his relation to earnings 
The plan proposed by the examiner is 


past and probable. 
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based upon an estimate of probable earnings, upon which esti- 
mate is based the recapitalization of the property. 

The plan cuts down the total capitalization from about 
$476,000,000 to $365,000,000 and its fixed interest charges from 
something over $20,000,000 to a little less than $6,500,000. The 
estimate of net earnings in the near future is $12,000,000, so 
that there is left after payment of new fixed charges about 
$5,500,000 per annum. Of this, the plan segregates $1,000,000 
as a “capital fund,” and the remainder is available for con- 
tingent charges on income bonds to be exchanged for existing 
fixed charge securities and various liens. Future “equities” 
will be represented by $75,000,000 five per cent preferred stock 
and $100,000,000 common stock. Following the dicta in the 
Boyd case, all the new securities will go to holders of existing 
funded and unfunded obligations, and the present preferred 
and common stockholders having—on this estimate of earnings 
—no equity in the future will have no participation in the re- 
organized company. 

When it is remembered that the common stock thus pro- 
posed to be extinguished was for decades one of the choicest 
investments in New England—a veritable Gibraltar of stability 
—and that the preferred stock, when offered to the common 
stockholders a dozen or so years ago, was regarded as so rich 
a plum that the Commission (this writer participating) deemed 
underwriting of the issue unnecessary, some idea may be 
gained of the sea-change that has swept the railroad industry 
in New England in the last few years. Granted all the mis- 
takes, and worse, of the management in pre-war days, it is 
clear that they played but a subordinate part in the New 
Haven’s debacle, and that much greater forces were at work. 

No large railroad company in the country was more di- 
rectly exposed to these forces than was the New Haven. Its 
large revenue in former days from passenger business—thirty 
years ago about half its income came from that source, and 
largely short-haul business at that—made the highway, the 
bus and the motor doubly dangerous competitors. Its freight 
traffic was largely both high-class and short-haul, and the 
trucks ate into it with ease and celerity. It had no means of 
recouping either loss, nor are any prospects of such means in 
sight today. ‘The Commission’s files of abandonment pro- 
ceedings in New England paint the picture in primary colors. 
It is hardly too much to say that we have in that picture an 
example of secular change in a region and in its industry per- 
haps the most striking of any in this time of such changes in 
the country as a whole. With a relocation of industry con- 
stantly at work, designed to minimize the movements of heavy 
raw products, with population curves such as they appear to- 
day and with private transportation likely to grow still further, 
New England faces a grim problem, one worthy of its intelli- 
gence, its courage and its powers of endurance. 

The proposed plan of reorganization of New Haven reflects 
this pessimistic view of the future, in its abandonment of the 
present preferred and common stockholders. It is all very 
logical, no doubt—yet one wonders if it is necessary finally to 
lock and bar the door of the long future against them, by 
refusing them even the remotest contingent interest in the 
years to come. What is gained by so doing? Who would be 
hurt by leaving open a door by which these luckless people 
might some day reenter the situation at a price of readmission, 
the price to go to those already within, who would then re- 
ceive cash for their present equities? The “warrant to pur- 
chase” idea does not offend logic, it does not infringe priorities 
of lien, nor take from anyone anything that is his right. 

This writer will confess that his “mind” teeters more or 
less on this point whenever it comes up, despite efforts to 
bring it to rest on one side or the other. The nearest that 
he can come toward decision is in the “feeling” that if it wrongs 
no one to keep the door of the future open—at a price—why 
not do so? But he would rather not argue the point. 


INTERSTATE TRADE BARRIERS 


The Traffic World Washington Bureau 


A three-way approach to presenting evidence on elimina- 
tion of existing trade barriers, in connection with hearings 
to be sought before the Temporary National Economic Com- 
mittee early next year, was discussed December 6 by the inter- 
departmental committee on interstate trade barriers at its first 
meeting at the Commerce Department in Washington. The 
interdepartmental committee was formed at the suggestion of 
Secretary of Commerce Hopkins (see Traffic World, November 
25, p. 1170 to consider ways of removing barriers to interstate 
trade. 

The three types of possible testimony on the trade bar- 
rier problem discussed were: presentation of the historical 
background of interstate trade regulations; survey of the con- 
stitutionality of such regulations, and the citation of specific 
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examples of restricting barriers and the calling of individua] 
witnesses affected by the legislation. 

The interdepartmental committee, of which Paul T. Truitt 
of the Commerce Department is chairman, includes Honore 
Catudal, of the Department of State; A. Ford Heinrichs, repre. 
senting Dr. Isador Lubin of the Department of Labor; Dr. 
Frederick V. Waugh, of the Department of Agriculture; George 
Comer, representing Dr. Corwin D. Edwards, of the Depart- 
ment of Justice; A. H. Martin, Jr., of the Federal Works 
Agency; Don Montgomery, Consumers’ Counsel, Agriculture 
Department, and Dr. John H. Cover, of the National Resources 
Committee. 

To make more effective cooperative efforts with state and 
other organizations already working on this problem, the com- 
mittee announced it was inviting the following persons to serve 
as an advisory group: 

Frank Bane, executive director of the Council of State 
Governments, whose cooperation with the federal committee 
already has been announced by Governor Lloyd C. Stark of 
Missouri, chairman; Dr. W. Y. Elliott, school of government, 
Harvard University, widely recognized for his studies on the 
legal aspects and constitutionality of barrier laws; Professor 
F. Eugene Melder of the department of economics, Clarke 
University, Worcester, Mass., one of the pioneers in the cam- 
paign to eliminate state trade barriers; Willard L. Thorp, 
economic advisor to Secretary of Commerce Hopkins, at whose 
suggestion the interdepartmental committee was created, and 
Richard V. Gilbert, chief of the division of industrial economics 
of the Department of Commerce. 

Mr. Truitt told the committee members that a large num- 
ber of trade associations and groups already had expressed 
interest in assisting in the presentation of testimony before the 
TNEC. A request for hearings soon would be made of the 
TNEC, the committee announcement said. Mr. Montgomery, 
asserting that consumer interest was most affected by the 
trade barriers, suggested enlisting large consumer organiza- 
tions in the committee’s program. 

Mr. Catudal cited several examples of state legislation 
working at odds with the trade agreement program of the 
United States with other countries. 

Dr. Cover said the committee should proceed cautiously in 
its interpretation of “trade barriers,” and suggested the prob- 
lem was essentially one of reconstruction of trade legislation in 
the states through the cooperation of state and consumer 
agencies. 

Mr. Truitt said he would call the committee together again 
after consulting with TNEC. 

Col. F. C. Harrington, commissioner of the Works Progress 
Administration, announced that an analysis of statutes imped- 
ing the free flow of commerce between nine eastern and south- 
ern states had been begun by the marketing laws survey of 
the WPA, and would be completed before the convening of the 
state legislatures in January, 1940. He said the study was 
being made as the first undertaking of the interdepartmental 
committee on trade barrier legislation. The states to be cov- 
ered are Massachusetts, New York, New Jersey, Rhode Island, 
South Carolina, Virginia, Mississippi, Kentucky and Louisiana. 
The study is being made under the direction of A. H. Martin, 
Jr., director of the survey. 

“There is the widest possible diversity in the laws govern- 
ing trade between the states, regardless of the fact that the 
Constitution expressly forbids the erection of customs bar- 
riers,” Mr. Martin said. “A truck operator, for example, may 
have to pay several hundred dollars in fees and special licenses 
for a single hauling job which crosses several state lines. | 

“Many such regulations are purely arbitrary. A dairying 
state, for example, may impose a prohibitive tax on oleomar- 
garine in order to protect its butter industry. In retaliation 
for this, the oleomargarine-producing state will then impose 
similar stringencies on the butter or other exportable products 
of the offending state. The result is a stalemate in which both 
parties lose. 


“It is the purpose of the marketing laws survey to bring 
together, for the first time, a complete digest of these statutes, 
not only for the benefit of businessmen engaged in interstate 
commerce, but also for the guidance of the state and federal 
governments in devising corrective measures.” 


RAIL UNEMPLOYMENT INSURANCE 


Unemployment insurance claims under the railroad un- 
employment insurance act in the week ended November 24 
totaled 22,004, a marked increase over the preceding week 
and more than the weekly average received in October, ac- 
cording to the Railroad Retirement Board. 

Certifications for benefit payments that week totaled 14- 
920 and amounted to $230,023. 
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Decisions of Interstate Commerce Commission 





MEAT TARIFF INTERPRETATION 


ITH five commissioners dissenting, in whole or in part, 

the Commission, in a report in No. 27161, Swift & Co. et al. 
ys. A. C. & Y. et al., and cases grouped therewith, on further 
hearing, has determined applicable rates on fresh meats and 
fresh meats, salted, in straight or mixed carloads, or in mixed 
carloads with packing house products, between December 3, 
1931, and April 15, 1935, inclusive, from Iowa, Nebraska, Mis- 
souri, Kansas, South Dakota, Colorado and Texas origins to 
central territory, western termini and related points. The 
report also embraces No. 27161, Sub. No. 1, Cudahy Packing 
Co. vs. A. C. & Y. et al.; and 27161, Sub. No. 2, Armour & 
Co. vs. Same. Former reports are in 220 I. C. C. 778, and 226 
LC. C. 708. 

In the original report, 220 I. C. C. 778, division 3 found 
the applicable rates to be based on east Mississippi River 
crossings or Chicago, Ill., whichever resulted in the lower 
charge and that no overcharge existed, and dismissed the 
complaints. In the report on reargument, 226 I. C. C. 709, 
resulting from reopening on petition of complainants, the 
former conclusion was reversed and it was found that the 
applicable rates were combinations based on Godfrey, Ill. The 
case Was again reopened on petition of defendants. 

“The issue is wholly one of tariff interpretation,” said the 
Commission. ; 

Complainants contended that the basis applicable to their 
shipments was the Godfrey combination as found in the report 
on reargument. Defendants contended that there was no lower 
combination rate available than that based on Mississippi River 
crossings or Chicago, continued the report. 

The Commission affirmed the findings in the report on 
reargument with respect to shipments to points of which Pitts- 
burgh was representative but with respect to shipments to 
central territory it found that the applicable rates were 
charged. 

No order would be entered immediately but opportunity 
would be given parties to adjust the charges in accordance 
with its findings, said the Commission. 

Joined by Commissioner Lee, Commissioner Miller, dis- 
senting in part, said he disagreed with the conclusions reached 
by the majority in so far as they affirmed in part the findings 
made by the Commission in its prior report on reargument. 
In his opinion, he said, those findings should be reversed in 
their entirety and the conclusions reached by division 3 in the 
original report, dismissing those complaints, should be affirmed. 

Commissioner Splawn, dissenting in part, joined by Com- 
missioner Mahaffie, said he agreed with so much of the report 
which found that the rates charged to destinations in central 
territory were applicable. He said he dissented from the find- 
ing that the combination of a rate to Godfrey and a rate pub- 
lished from Peoria, Ill. (found by the majority to be appli- 
cable from Godfrey) was applicable to Pittsburgh and other 
= in eastern territory. Commissioner Rogers noted a 
issent. 


MOTOR CERTIFICATE PROCEDURE 


The Commission has modified its report in MC 67158, Lon 
D. Fisher, common carrier application, embracing also MC 
83440, M. L. Peterson, common carrier application, 17 M. C. C. 
565, with respect to rights of certain applicants under the motor 
carrier act. 

In the prior report the Commission found that evidence 
of public convenience and necessity under section 207 (a) of 
the act could not be adduced at hearings on applications filed 
on the form prescribed by it for the use of applicants seeking 
rights under the so-called grandfather clause of section 206 (a). 

“In so finding,” said the Commission in its modified report, 
“we overlooked the situation of those carriers, which, through 
error, sought to protect the rights given them by section 206 (b) 
of the act by the filing of a ‘grandfather’ application. The car- 
Tiers here referred to are: (1) Those who in good faith insti- 
tuted operations during the period between June 1, 1935, the 
80-called ‘grandfather’ date, and October 15, 1935, the effective 
date of section 206 of the act; and (2) those whose operations, 
though not bona fide on the ‘grandfather’ date, acquired the 
elements of good faith prior to October 15, 1935. We have, 
Hoordingly, reopened these proceedings for further considera- 

on, 


“It has been our practice to permit the amendment, prior 
to or at hearings held thereon, of ‘grandfather’ applications 
covering operations commenced as above described, so as to 
allow the introduction of evidence under section 207 (a), re- 
lating to all bona fide operations which are covered by the 
applications and which were commenced prior to the effective 
date of section 206. 

“This practice is essential to preserve the rights of such 
carriers, under section 206 (b), to continue operations law- 
fully commenced prior to the effective date of the act, as such 
carriers were, by that section, required to file applications on 
or prior to February 12, 1936, in order lawfully to continue the 
operations pending determination of their rights. Where no 
rights under section 206 are involved, there is no reason for 
relaxing our requirement that proper forms of application be 
filed. 

“These considerations do not affect the rights of appli- 
cants herein. We believe that Congress intended, by the en- 
actment of section 206 (b), to afford protection only to those 
carriers who were operating in good faith as common carriers 
by motor vehicle when section 206 took effect, and we construe 
that section as being applicable only to such carriers. Persons 
such as applicants, whose operations were not openly con- 
ducted and were characterized by concealment and subterfuge 
for the evasion of state statutory requirements, should not be 
allowed to claim or participate in the benefits of an exception 
to the general provisions of a remedial statute. Such an ex- 
ception must be strictly construed. McDonald vs. Thompson, 
305 U. S. 263. 

_ “As modified by the above discussion of the rights of par- 
ties entitled to the benefits of section 206 (b), the findings in 
our prior report are affirmed. 

Commissioner Lee, concurring in part, said: 


The instant report modifies the prior report so as to relieve appli- 
cants for operating authority, as to bona fide operations commenced 
prior to the effective date of section 206, from the harsh and technical 
requirements imposed in that report. I concur in this modification, but 
it does not go far enough. I adhere to the view, expressed in my dissent 
to the prior report, that Congress intended that any applicant’s claimed 
right to a grant of operating authority, whether under the ‘‘grand- 
father’’ clause or on a showing of convenience and necessity, should be 
determined in a single proceeding, and that an applicant, who asserts, 
but fails to establish, ‘‘grandfather’’ rights should have opportunity, 
if he so requests, to offer evidence as to convenience and necessity prior 
to final determination of his application. I am authorized to say that 
Commissioner Aitchison joins in this expression. 


MO.-PAC. TRUCK EXTENSION 


Authority to operate as a common carrier of general com- 
modities over specified routes between McGee and Warren, 
Ark., and between certain points in Louisiana, has been granted 
the Missouri Pacific by the Commission, division 5, in MC 
44609, Sub. No. 2, Guy A. Thompson, trustee, Missouri Pacific, 
extension of operations—Arkansas and Louisiana. The Com- 
mission’s authority was subject to such limitations that the 
highway operations should be limited to service auxiliary or 
supplemental to rail service of the Missouri Pacific. 

The road, the Commission said, raised the point that the 
Commission was without jurisdiction either to grant or deny 
the application. This contention, it said, was based on the fact 
that the operations proposed were solely within each of sev- 
eral states, that the second proviso of section 206 (a) of the 
motor carrier act exempted the road from procuring necessary 
authority from the Commission so long as highway operations 
did not cross state lines, and because intrastate certificates had 
been obtained from the states involved. 

The Commission said that, as it construed the act, the 
proviso was intended to except from provisions of section 206 
(a) the operator who was operating within the limits of one 
state and not within any other state. 


“The language used, i. e., ‘solely within any state,’ pre- 
cludes an interpretation that a carrier performing interstate 
operations by motor vehicle in several states, even though 
independently each of the other, would not be required to obtain 
a certificate from us,” the report said. “Applicant has a ‘grand- 
father’ application pending covering operations in Kansas and 
Missouri, and here seeks authority to conduct operations in two 
states. The exemption contained in the second proviso of section 
206 (a) of the act is not applicable and applicant is required 
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to obtain authority from us before he may institute the pro- 
posed operations.” 

In connection with this finding, the report made reference 
to Chicago & N. W. Ry. Co. Extension-Oral-Hot Springs, S. 
Dak. 10 M. C. C. 111. 

The Commission pointed out that under the proposed opera- 
tions of the road each class of traffic would be handled more 
expeditously with consequent advantages to the shippers, and 
would result in economies in rail operation. The truck, it said, 
would serve only railroad facilities and would not pick up or 
deliver at any place along the route other than at those facili- 
ties. The motor service, the reported added, would be wholly 
auxiliary and supplementary to the existing rail service, and 
that only freight moving over the railroad would be handled. 

In this connection, the Commission said it had decided in 
other cases that operations similar to those proposed by the 
Missouri Pacific would improve railroad service and should be 
approved and encouraged. On this point, the report referred 
to Kansas City S. Transport Co., Inc., common carrier applica- 
tion, 10 M. C. C. 221, and Texas & Pacific Motor Transport Co., 
common carrier application-Louisiana, 10 M. C. C. 525. 

A large number of shippers and receivers of freight along 
the proposed routes, the report said, has testified to the need 
for the service, and had pointed out that present service on 
1. c. 1. was slow and that present local freight schedules were 
undependable. 


SCRAP IRON FROM VIRGINIA 


A finding that rates on scrap iron in carloads from Lynch- 
burg, Roanoke and certain other points in Virginia in official 
territory to Butler and Johnstown, Pa., and Youngstown, O., 
as well as from Lynchburg to Harrisburg, Pa., and Canton, 
O., were unreasonable has been made by the Commission in 
No. 27947, Traffic Bureau, Lynchburg Chamber of Commerce 
vs. the Baltimore & Ohio et al. The Commission prescribed 
reasonable rates for the future and awarded reparation. 

The report of the Commission also embraced three other 
complaints of the Lynchburg Chamber of Commerce. They were 
No. 27947, Sub. No. 1, against the Norfolk & Western et al.; 
No. 28024, against the Norfolk & Western et al., and No. 28024, 
Sub. No. 1, against the Chesapeake & Ohio et al. 

The Commission, in this consolidated proceeding, also 
found unreasonable the rate charged on two carloads of scrap 
iron from Danville, Va., to Warren, O., and authorized the 
waiver of collection of undercharges. Rates assailed on scrap 
iron in carloads from certain points in North Carolina and 
South Carolina to East Radford, Va., were found not to be 
unreasonable, and the Commission dismissed the complaint as 
to these rates. The Commission found not unreasonable rates 
on scrap iron for export in carloads from Petersburg, Va., to 
Norfolk and Newport News, Va., but made a finding that rates 
on like traffic from Lynchburg and Roanoke to Norfolk and 
Newport News were unreasonable. Reasonable rates were 
prescribed for the future from Lynchburg and Roanoke and 
reparation was awarded. 


In No. 27947, the complaint alleged that rates from -various 
points in Virginia in official territory to Johnstown, Butler, and 
Harrisburg, Pa., and Youngstown and Canton, O., were un- 
reasonable. Reparation was asked to the basis of rates made 
70 per cent of the scale prescribed for application on manufac- 
tured iron and steel articles in official territory in Iron and 
Steel Articles, 155 I. C. C. 517. Complainant also requested 
that rates for the future be prescribed by subjecting those rates 
to the general commodity rate increases of 1937 and 1938. 
Upholding the complaint, the Commission decided that the rates 
charged were, and would be unreasonable to the extent that 
they exceeded 70 per cent of the appendix F scale prescribed 
in Iron and Steel Articles, supra. For the future, the Commis- 
sion also decided, general increases authorized on March 8, 
1938, might be added. 

The complaint in No. 27947, Sub. No. 1, alleged that the 
rate applicable on two carloads of scrap iron shipped on August 
8 and 9, 1935, from Danville, Va., to Warren, O., were unrea- 
sonable. Charges collected, the report said, were based on a 
rate of 29 cents, plus an emergency charge of 2 cents. The 
Commission found that the applicable rate was unreasonable 
to the extent it exceeded 29 cents. It authorized collection of 
outstanding undercharges by the defendants. 

In No. 28024, it was alleged that rates charged on 62 car- 
load shipments of scrap iron from points in North Carolina and 
South Carolina to East Radford, Va., between June 1 and 
December 1, 1936, were unreasonable. The report pointed out 
that the complainant in this case did not assail the measure 
of the rates charged on the shipments, but claimed reparation 
to the bases of rates established by the carriers on December 
1. The carriers, it was pointed out, in effecting economies in 
tariff simplification revised their groupings on June 1, 1936, 
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in connection with class rates within the south, and that on 
December 1, 1936, this revised grouping was made applicable 
in connection with the rates on scrap iron. The complainant 
contended that the revised groupings made on class rates also 
should have been made applicable simultaneously on scrap iron 
rates. The Commission, however, decided against the com- 
plainant, and ordered this proceeding dismissed. 

In No. 28024, Sub. No. 1, it was alleged that rates on scrap 
iron, in carloads, from Roanoke, Lynchburg, and Petersburg to 
Norfolk and Newport News, Va., for export, were unreasonable 
and in violation of the long-and-short-haul provision of section 
4. Reasonable rates for the future and reparation were asked. 
The Commission decided that the assailed rates from Petersburg 
to Norfolk and Newport News were not unreasonable, but that 
the rates from Lynchburg and Roanoke to Norfolk and New- 
port News had been, were and would be unreasonable to the 
extent they exceeded or might exceed the rates based on 70 per 
cent of the appendix F scale prescribed in Iron and Steel 
Articles, supra. To this, the general increases authorized on 
— 8, 1938, might be added for the future, the Commission 
said. 

Reparation was awarded by the Commission in Nos. 27947 
and 28024, Sub. No. 1. Commissioners Mahaffie, Lee and Miller 
dissented to the awards of reparation in these two cases, to 
the extent the reparation was based on lower levels than the 
corresponding sixth class rates. 

In an appended order, the Commission ordered carriers to 
cease and desist on or before February 26 from applying charges 
above those prescribed in Nos. 27947 and 28024, Sub. No. 1, and 


directed that the charges found reasonable be established on 
that date. 


TOBACCO RELIEF DENIED 


Relief from the long-and-short-haul provision of the fourth 
section in proposing the establishment of reduced carload rates 
on cigarettes and smoking tobacco from Petersburg and Rich- 
mond, Va., to Boston, Mass., to meet steamship competition, 
has been denied the railroads by the Commission, division 2, 
by fourth section order No. 13625 in fourth section application 
No. 17882, cigarettes and tobacco to Boston, Mass. 

The proposal of the railroads met opposition from the 
Eastern Steamship Lines, Inc., and the Merchants & Miners 
Transportation Co., on the ground that there was no substantial 
movement of cigarettes and smoking tobacco, in carloads, from 
and to the considered points and no necessity existed for chang- 
ing the present carload rates. 

The report pointed out that the basis of rates generally 

applicable on the commodities in issue, in carloads, between 
points in official territory was third class, and that the present 
third class rates from Petersburg and Richmond were 95 and 
92 cents, respectively. Applicant’s proposal was to establish 
on cigarettes and smoking tobacco, with or without cigarette 
papers, in straight or mixed carloads, minimum 36,000 pounds, 
rates not less than 72 cents from both Petersburg and Rich- 
mond and to maintain higher rates from and to intermediate 
points. The purpose of establishing the proposed rates, the 
report said, was to enable applicants to compete with the steam- 
ship lines’ rates of 66 cents on cigarettes and smoking tobacco, 
minimum 36,000 pounds. 
The report said that the movement of cigarettes and smok- 
ing tobacco in carload quantities by water from Petersburg 
and Richmond to Boston in 1938 was 46,000 pounds, and that 
there was no movement in carload quantities by water in the 
first 6 months of 1939. It added that the movement in less-than- 
carload quantities by water was 5,130,806 pounds in 1938 and 
3,935,036 pounds in the first 6 months of 1939. There was no 
movement in carloads by rail in those periods, said the report, 
adding that the movement in less-than-carloads by rail was 
aa pounds in 1938 and 751,885 pounds in the first 6 months 
oO ‘ 

Applicants’ witness testified that the shippers and receivers 
of the commodities had advised the carriers that the traffic 
would continue to move by water and that the rail carriers 
would be denied a fair share of the traffic unless the proposed 
competitive rates were made available from and to the consid- 
ered points. There was no evidence, however, the Commission 
said, that the establishment of the proposed rates would result 
in any movement of the traffic in carloads from and to the 
considered points. It said it was not convinced on the record 
that the competition of the steamship lines was sufficient to 
justify relief in the proposed reduced carload rates. 


COORDINATED RAIL-MOTOR SERVICE 


_ Authority to extend its motor common carrier operation, 
in coordinated train-truck service, of general commodities, with 
exceptions, between Marshall and Texarkana, Tex., over 4 
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specified route, has been given the Texas & Pacific Motor 
Transport Co., of Dallas, Tex., a wholly-owned subsidiary of 
the Texas & Pacific Railway Co., by the Commission, division 
5, in MC 50544, Sub. No. 4, Texas & Pacific Motor Transport 
Co., extension—Marshall-Texarkana, Tex. 

The Brotherhood of Railway Clerks and the Brotherhood 
of Railway Telegraphers supported the application. The au- 
thorization which covers intermediate or off-route points which 
are stations on the rail lines of the Texas & Pacific and the 
Jefferson & Northwestern, is subject to the usual limitations, 
among which, that the service be auxiliary to that of the rail- 
roads. The report pointed out that the only point to be 
served which was not on the Texas & Pacific was Linden, Tex., 
which was reached by the Jefferson & Northwestern from Jef- 
ferson, Tex. 

According to the report, the proposed service will enable 
commercial establishments at points on the proposed route to 
satisfy the varied demands of customers and at the same time 
maintain their inventories at a minimum. The proposed opera- 
tion, it says, will afford overnight service from the trading 
centers of Dallas, Fort Worth and Houston, Tex., and Shreve- 
port, La., and save from one to two days on freight from St.. 
Louis, Mo., and points east thereof. The territory served, it 
added, was primarily agricultural, with some industrial activi- 
ties. In recent years, it said, the discovery of oil in the terri- 
tory had created additional traffic. 

“Applicant’s primary purpose,” says the report, “is to re- 
tain the traffic now moving over the Texas & Pacific into the 
territory by affording a faster and more frequent service 
through the proposed coordinated operations.” 


RELIEF ON SODA ASH DENIED 


Finding that the only basis for relief was circuity, the 
Commission, by division 2 on fourth section application No. 
17867, soda ash from Lake Charles, La., to Mobile, Ala., has 
denied rail carriers, in fourth section order No. 13617, authority 
to establish a rate of $3 on soda ash in bulk or in packages, 
in carloads, minimum 60,000 pounds, from Lake Charles, La., 
to Mobile, Ala., without observing the long-and-short-haul 
clause of section 4. 

“While applicants insist that water competition herein- 
before described creates a special case which warrants the 
granting of relief as prayed, the evidence established that the 
only real basis for relief is circuity,” the report said. ‘“How- 
ever, the distances over applicants’ routes greatly exceed the 
limitation of 50 per cent in excess of the distance over the 
direct route generally permitted. In these circumstances, and 
upon the record before us, we find that sufficient justification 
for the relief prayed has not been presented and the applica- 
tion, as amended, will accordingly be denied.” 

Commissioner Caskie noted his dissent to the report. 

The report of the Commission pointed out that companies 
manufacturing soda ash were located near deep water and 
had access to water transportation. While no actual movement 
by water was shown, barge lines and ocean steamers operated 
regularly between Lake Charles and Mobile, the report said. 
It was to meet this water competition that the relief was sought 
by the rail carriers. 

The $3 rate was proposed by the Kansas City Southern, 


Louisiana & Arkansas, Texas and Pacific, and the Louisville & 
Nashville. 





MOTOR SPLIT DELIVERIES 


A revision of rules governing partial deliveries in transit 
and split deliveries at destination proposed by common carrier 
members of the Interstate Freight Carriers Conference, Inc., 
and Phoenix Blue Diamond Express has been found not justified 
by the Commission, division 3, in I. and S. No. M-776, split de- 
liveries in western states. 

The Commission found that the proposed new rules, under 
Suspension until January 10, would result “in obvious dis- 
crimination between shippers and tend to destroy sound eco- 
nomic conditions among, and adequate, economical and efficient 
Service of, motor carriers in the territory involved and would 
be unlawful.” 

Admitting that present rules required revision, the Com- 
mission said “it is clear that the substitute revised rules under 
Suspension are so defective in several respects a to leave us no 
alternative but to require their cancellation.” : 

“The adequacy of the charge provided for, though it may 
be justifiable, should have some further study,” the report con- 
tinued. “In this connection we observe as we did in Rules and 
Rates of O. K. Transfer & Storage Co. in Southern territory, 
decided September 21, 1939, that split deliveries at destination 
and partial deliveries in transit are separate services and 
should, accordingly, be covered by separate tariff rules.” 


Commissioner Alldredge concurred in the report, but added 
that “if the rule in question is intended to be applied to single 
shipments consigned to more than one consignee I would go 
further and find it inherently unlawful under authority of 
Aggregating Express Shipments, 192 I. C. C. 301.” 

The proposed revised rules were filed to become effective 
July 14, but were suspended on protest of Arizona Motor Trans- 
port Association. The respondent, Phoenix Blue Diamond Ex- 
press operated between Los Angeles, Calif., and vicinity, on the 
one hand, and points throughout Arizona, on the other, the 
report said. Interstate Freight Carriers Conference, Inc., in- 
cludes nearly all the prinicipal motor carriers operating be- 
tween Los Angeles and points in Arizona, other than Phoenix 
Blue Diamond. While separately published, rates and rules of 
the latter are identical to those of the conference members. 

With respect to partial delivery in transit, present tariffs 
of the respondents provide that shipments weighing 10,000 
pounds or more (and moving under sections 1, 2 and 3 of the 
tariffs) may be split-delivered at points directly intermediate to 
final destination. The maximum number of deliveries, includ- 
ing final delivery, shall not exceed 3, and the rate and minimum 
weight on the entire shipment shall be applicable from the point 
of origin to the point of final destination, subject to a $3 addi- 
tional charge for each partial delivery other than the final one, 
according to present tariffs. With respect to partial delivery 
at destination, present schedules provides that “shipments mov- 
ing under the rates named in sections 1, 2 and 3 of this tariff 
may be delivered to more than one location within the delivery 
a at destination at an additional charge of $1.00 per de- 

ivery.” 

Under the proposed revised rules of the respondents pro- 
vision is made that shipments “may be partially delivered to 
points directly intermediate to final destination, and to one or 
more locations within delivery limits at destination,” and that 
“charges will be assessed at the rates applicable to final destina- 
tion, plus a charge of $1.00 for each delivery at destination and 
intermediate points.” 

The revised rules were intended to accomplish several 
purposes, the report of the Commission said. 

“They would remove the weight limitation now found in 
the rules governing partial deliveries in transit,” it said, “would 
remove the restriction on the total number of deliveries per- 
mitted in transit and at destination, would equaliize the charge 
for a stop in transit with that for an additional delivery at 
final destination, and would extend the privileges of partial de- 
liveries in transit and split deliveries at destination to traffic in 
connection with which present rules do not apply... .” 

Respondents, the report added, contended that the limita- 
tion of three deliveries in transit or at destination was unneces- 
sary. They also took the position that there was no justification 
for a $3 charge for a partial delivery when but $1 was charged 
for an additional delivery in transit, the report said. In this con- 
nection, the respondents pointed out, said the Commission, that 
an additional delivery within the so-called “delivery limits” 
pant be more burdensome and expensive than a delivery in 

ransit. 

The report pointed out that there has been a disagreement 
among respondents as to the meaning of “destination.” Some 
took the position, it said, that “destination” means the precise 
point at which the last delivery was made, and that all prior 
deliveries were “in transit” and therefore subject to the $3 
charge. Others took the position that “destination” meant the 
town or city in which final delivery was made and that de- 
liveries within the delivery limits were subject to the $1 charge. 

“Though the issue is not one before us in this proceeding, 
it serves to demonstrate the need for some revision or clarifica- 
tion of the existing rule,” the Commission said. 

The Commission said that the respondents offered little in 
justification of the proposed rule, other than to explain its 
purposes, and that no attempt was made to show that the charge 
of $1 a delivery would be compensatory. 


F, E. C.-A. C. L. DIVISIONS 


With Commissioner Caskie, dissenting in part, declaring 
that the report contained no explanation as to how the pre- 
scribed basis was determined and no statistical showing that it 
would inure to the benefit of complainant even to the limited 
extent intended, the Commission, in No. 26459, Florida East 
Coast Railway (W. R. Kenan, Jr., and S. M. Loftin, receivers) 
vs. Atlantic Coast Line et al., also embracing No. 26462, Same 
vs. Same, has prescribed a just, reasonable and equitable basis 
for dividing rates between complainants and defendants on 
fresh vegetables and citrus fruit from points on the F. E. C. 
to points in eastern trunk line and New England territories. 

Commissioner Caskie said further that, for all that ap- 
peared, the application of the basis prescribed might result in a 
reduction in divisions which the complainant now received. 
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Chairman Eastman, dissenting, said he was not persuaded 
by the report of the majority that the F. E. C. had been given 
all the relief with respect to the divisions in issue to which it 
was justly entitled under the law. Commissioner Rogers did 
not participate in the disposition of the proceedings. A 

The Florida East Coast, by its receivers, assailed the divi- 
sions it was accorded by defendants out of the joint through 
rates on citrus fruits, in carloads, from points on its line to 
destinations in eastern trunk line and New England territories 
as being unjust, unreasonable and inequitable. Subsequently, 
the road filed another complaint attacking the divisions it was 
accorded on fresh vegetables from points on its line in Florida 
to the same destinations. The road asked the Commission to 
fix just and reasonable divisions and to require retroactive ad- 
justment from the date of the filing of the complaints. 

The Commission, in its order, said that “defendants herein, 
according as they participate with complainant in the trans- 
portation of citrus fruit and fresh vegetables, in carloads, from 
points on complainant’s line in Florida to destinations in eastern 
trunk line and New England territories, shall on and after 
March 1, 1940, accord to complainant out of the factors of joint 
rates received for that part of the transportation south of Rich- 
mond, Va., divisions computed on the percentages set forth in 
the appendix to the report herein for the respective hauls over 
complainant’s line; and shall accord to complainant out of the 
factors of such joint rates received for that part of the trans- 
portation south of Potomac Yard, Va., divisions computed at 
two percentage points less than those set forth in said appendix 
to the report herein for the respective hauls over complainant’s 
line; and that complainant shall retain out of such factors no 
more than such divisions.” 

The percentages, based on distances over the Florida East 
Coast, that the Florida East Coast is to receive out of the rate 
factor south of Richmond, Va., follow: 

Sixty miles and under, 30 per cent; 70 miles and over 60, 
31 per cent; 80 miles and over 70, 32 per cent; 90 miles and 
over 80, 33 per cent; 100 miles and over 90, 34 per cent; 125 
miles and over 100, 36 per cent; 150 miles and over 125, 38 per 
cent; 175 miles and over 150, 40 per cent; 200 miles and over 
175, 42 per cent; 225 miles and over 200, 44 per cent; 250 miles 
and over 225, 46 per cent; 275 miles and over 250, 48 per cent; 
300 miles and over 275, 49 per cent; 325 miles and over 300, 50 
per cent; 350 miles and over 325, 51 per cent; 375 miles and 
over 350, 52 per cent; 400 miles and over 375, 53 per cent; and 
450 miles and over 400, 54 per cent. 

The Commission denied the request for reparation from 
the date of filing of the complaints. The report, on this point, 
said that the present divisional basis long had been in effect, 
that in this period many changes in through rates had taken 
place, and that the new basis prescribed would bring about no 
radical change in revenue of the Florida East Coast. 

The Commission pointed out that under its recent decision 
in Official-Southern Divisions Case, 234 I. C. C. 175, the effect 
would be to reduce somewhat the present divisions which the 
southern lines now received out of the Florida vegetable traffic. 

“In other words,” the Commission said, “as a result of 
that decision there will be a somewhat smaller division- of the 
vegetable rates to be sub-divided between complainants and 
defendants. This would result in less revenue to each under 
their present sub-divisional basis. The basis of divisions as 
between complainant and defendants here approved will result 
in substantially maintaining the complainant’s present revenue 
from the vegetable traffic, and a slight increase over the present 
divisions on citrus fruits.” 


The Commission said that in arriving at its conclusions it 
had taken into consideration the financial condition and needs 
of both the complainant and defendants, the terminal and originat- 
ing services performed by defendants, the higher level of rates 
prevailing on this Florida traffic than from the southeast gen- 
erally, and all other matters of record having a bearing on the 
determination of the issues. 


In his lengthy opinion, Commissioner Caskie declares that 
the basis prescribed by the Commission “fails completely to 
accord complainant the relief to which it is justly entitled.” 
He said, in his judgment, the Florida East Coast was entitled 
to a higher basis of divisions on citrus fruit and vegetables than 
it now received on ‘general traffic which moves at class rates 
or at rates related to the first class rates. 


“In no event, should it be called upon to accept, as it must 
do under the findings of the majority, a lower basis of divi- 
sions on this traffic which is more burdensome and expensive 
to transport than is general traffic,’”’” Commissioner Caskie said. 

“The majority evidently have overlooked the fact that the 
prescription of a lower basis of divisions on citrus fruits and 
vegetables than the general class rate basis is likely to place in 
jeopardy the existing higher basis of divisions on general traffic 
moving at the class rates and at rates related thereto. As of 
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the time of the submission of this case the Florida East Coast 
was in a precarious financial condition. The consequences of 
the action of the majority, therefore, may be permanently to 
impair the ability of the Florida East Coast to furnish adequate 
and efficient transportation service.” 


CUT-BACK COOPERAGE RATES 


Legality of “cut-back” rates applied in connection with 
transportation of rough staves, heads and tight barrels, is 
dealt with by the Commission in a report on further hearing in 
No. 23729, Lawrenceville Cooperage Co. et al. vs. A. C. & Y, 
et al., in which it has reversed or rescinded in part findings in 
the prior report, 226 I. C. C. 773. 

“Cut-back” as used in the case, said Chairman Eastman, 
dissenting, was only a euphemism for “rebate.” Other com- 
missioners dissenting were Aitchison, Mahaffie and Lee. 

Complainants, manufacturers of wooden barrels at St. 
Louis, Mo., and Lawrenceville and Chicago, Ill., brought in 
issue rates on staves and heads, from points in Arkansas, Mis- 
souri, Kentucky, Tennessee, Louisiana, Alabama, Georgia and 
Mississippi to St. Louis, Lawrenceville, Chicago, Memphis, Tenn., 
and Louisville, Ky., and rates on tight cooperage from St. 
Louis, Chicago and Lawrenceville to destinations in official ter- 
ritory. In the original report division 3 considered the com- 
plaint as having been amended to the extent of eliminating 
points in Alabama, Georgia, Louisiana and Mississippi. The 
Commission said that division 3 having found that complainants 
at Chicago were not subjected to undue prejudice and it hav- 
ing been shown at the further hearing that the barrel manu- 
facturing plant at Lawrenceville had been dismantled, no fur- 
ther reference to those points would be made. 

The arrangements which complainants allege violate sec- 
tions 2 and 3 of the act, according to the report, are published 
in tariffs of certain carriers operating in the southwest, west 
of the Mississippi River, called the west side carriers, and 
carriers operating in the south, east of the Mississippi River, 
called east side carriers. In addition to normal local or joint 
rates on staves and heads from points in Arkansas and Mis- 
souri to Memphis, and from points in Kentucky and Tennessee 
to both Memphis and Louisville, said the report, defendants 
provided for so-called cut-back rates which were subject to 
the two important conditions, (1) that a specified percentage or 
ratio of the cooperage manufactured from the staves and heads 
must be shipped from the point of manufacture over lines of 
the carriers transporting the staves and heads to the point of 
manufacture, and (2) the outbound cooperage must move from 
point of manufacture on rates no lower than the normal local 
or joint rates. It said if these conditions were not met the 
normal rates applied also on the staves and heads. 

The Commission said defendants had revised their tariff 
provisions to eliminate authority for practices prohibited by 
section 2 of the act which were condemned in the prior report 
and it found that the arrangements in question were not now 
unjustly discriminatory. The additional findings made on the 
further hearing are: 


We further find that in so far as the applicable tariffs fail definitely 
to provide for the collection of the difference between the cut-back rate 
and the local rate on tonnage not shipped out within the prescribed 
time limit not later than the 10th day of the month following that in 
which the expense bill representing such inbound tonnage expires, they 
are in violation of section 6, they afford credit prohibited by section 
3 (2), and they result in undue prejudiec to complainants located at 
St. Louis and in undue preference of complainants’ competitors located 
at Memphis and Louisville. 

We further find that carriers participating as initial carriers on 
shipments of tight cooperage from St. Louis to destinations in official 
territory are necessary parties in any arrangement at St. Louis similar 
to those maintained at Memphis and Louisville, and that complainants 
at St. Louis are not shown to be subjected to undue prejudice in the 
transportation of staves and heads to St. Louis from points in Arkansas 
and Missouri, as found by division 3. 

As defendants who participate as initial carriers on shipments from 
St. Louis, Memphis, and Louisville to destinations in official territory 
have heretofore expressed and still express willingness to establish the 
same arrangements and basis of rates on rough staves and heads in car- 
loads to St. Louis as are now applicable to Memphis and Louisville 
from points in Kentucky and Tennessee, on compliance by complain- 
ants with the same requirements as are in effect at Memphis and Louis- 
ville, no order with respect thereto appears necessary. 

The finding by division 3 of undue prejudice and preference in so far 
as it relates to shipments of rough staves and heads originating in 
Arkansas and Missouri, is reversed, and the findings as to the manner 
of removal of undue prejudice and preference in respect of shipments 
of rough staves and heads originating in Kentucky and Tennessee, are 
rescinded. 

Nothing in this report or in the findings here made should be con- 


strued as necessarily approving in detail all of the rules in the tariffs 
under consideration. 


_ _ The Commission entered an order vacating the order of 
division 3 of March 27, 1938, and requiring the establishment, 
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on or before February 28, 1940, on statutory notice, in con- 
nection with the transportation of rough staves and heads from 

ints in Arkansas, Missouri, Tennessee and Kentucky to Mem- 
phis, Tenn., and Louisville, Ky., as to tonnage not shipped out 
of these destinations within the published time limit, a rule 
for the collection, not later than the tenth day of the month 
following that in which the expense bill representing such in- 
pound tonnage expires, of the differences between charges at 
the published cut-back rates and charges at the published nor- 
mal rates. 

Dissenting, Chairman Eastman said the question before 
the Commission was whether the cut-hack plan did or did not 
violate any of the provisions of the act. He said the situation 
presented, briefly stated, was that defendants maintained what 
were in effect two sets of rates on rough staves and heads for 
identical movements, one set, called the “normal” rates, being 
much higher than the other, called the “cut-back” rates. He 
said the latter were applied only when a certain percentage of 
the rough staves and heads was manufactured at destination 
into an entirely different commodity, tight barrels, and this 
commodity was shipped outbound over routes which embraced 
lines of the defendants which hauled the rough staves and heads 
inbound. He argued that the Commission should find that 
the cut-back plan violated both sections 2 and 3 of the act. 
In discussing whether the plan violated section 3 he said it 
had been shown that defendants published rates on the cut- 
back plan to St. Louis as well as to Memphis and Louisville 
put that the complaining manufacturer of tight barrels at St. 
Louis generally had to pay the “normal” rates on its inbound 
materials, whereas its competitors at Memphis and Louisville 
generally paid the “cut-back” rates. That this was an ad- 
vantage in competition to the latter and a disadvantage to 
the former was clear, said he. The only question therefore, 
said he, was whether this advantage and the corresponding 
disadvantage were “undue or unreasonable.” Continuing, he 
said: 

The only reason that can be offered for the difference in treatment 
is that where the ‘‘cut-back’’ rates apply, defendants have the benefit 
of a haul of tight barrels and that where the ‘‘normal’’ rates apply, they 
do not have such benefit. It was found in the prior report, however, that 
the outbound rates on the*barrels from St. Louis are not unreasonable, 
and the average yield of such rates in official territory was given as 
18.8 cents per car-mile, which is certainly very modest. It appears that 
the outbound rates from Memphis, and possibly from Louisville also, 
may in some instances be on a somewhat higher level, but there is 
nothing to indicate that even in those instances they may be classed as 
particularly remunerative rates; and in many instances it is clear that 
all that defendants would get would be a mere division of the outbound 
rate when applied over a circuitous route. How the fact that all or a 
portion of an outbound haul of barrels is secured on such rates can be 
regarded, even from the standpoint of defendants, as justifying a cut 
of anywhere from 25 to 50 per cent, and sometimes more, in the in- 
bound rates on the staves and heads is beyond understanding, unless it 
be the case that the ‘‘normal’’ rates are not really normal, are not de- 


signed for any common use, and are in the nature of a penalty to force 
outbound traffic over defendants’ lines. 


After quoting from the decision of the Supreme Court in 
United States vs. Illinois Central, 263 U. S. 515, which he 
thought was very much in point, Chairman Eastman said the 
discrimination here under consideration was far more pro- 


nounced and aggravated than that which was considered in the 
case cited. 


In fact, said he, it was not too much to say that the word 
“cut-back,” as here used, was only a euphemism for the word 
rebate.” He said he found no escape from the conclusion 
that the discrimination was undue and unreasonable and that 


it should be condemned as a violation of section 3 as well as 
section 2, 


_ Commissioner Aitchison, dissenting, joined by Commis- 
Sioner Mahaffie, said he adhered to the views as to the legality 
of arrangements of a similar character, expressed by him in 
Transit Lumber, Pacific Coast to Eastern Destinations, 218 
LC. C. 47, 56-58, and 227 I. C. C. 189, 198. Commissioner Lee 
noted a dissent. Commissioner Porter did not participate in the 
disposition of the proceeding. 


SWITCHING ALLOWANCE BANNED 


In a decision which brought dissents from Commissioners 
Alldredge, Mahaffie and Caskie, the Commission has outlawed 
Proposed schedules of the Kansas City Southern to restore a 
switching allowance formerly paid the Louisiana Long Leat 
“umber Co., of Fisher, La. The Commission’s decision was made 
inl. and S. 4607, switching allowance at Fisher, La. 

The Commission found that the allowance proposed was 
for a service the carrier was not obligated to make and for that 
reason was unlawful. An order was entered directing the Kansas 

ity Southern to cancel the schedules on or before January 3. 
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The Commission investigated the proposed schedules on its own 
motion. 

The proceeding raised the same issue that has been con- 
sidered by the Commission in the so-called terminal allowance 
cases, in which the Commission banned allowances to industries 
that performed their own plant switching. 

Until January 1, 1939, the lumber company received 
allowances from the railroads, but they were cancelled following 
the decision of the Commission in Ex Parte 104, part 2. In 
justification for their attempt to restore allowances to the 
lumber company, the respondent claimed that other mills in the 
same territory were receiving allowances under similar cir- 
cumstances, and that the allowances proposed to be paid to 
company was less than what it would cost the company to 
perform switching services within the company’s plant. The 
allowance proposed to be paid was $3 a car. 

Stating that the question raised was whether the allow- 
ance proposed was for transportation service which the carrier 
was legally obligated to pay under its line-haul rates, the re- 
port launched into a discussion of the operating conditions at 
the company’s plant. Except for a few months several years 
ago, it said, the carrier never had placed cars for the lumber 
company at its loading platform or had accepted loaded cars 
there. The established practice was for the cars to be placed 
on interchange tracks, and the actual spotting at platforms was 
done by the lumber company’s power. 

Since January 1, 1939, the report said, the respondent tried 
several times to reach the loading platforms, but that the bad 
condition of a bridge, 1,000 feet from the platforms, prevented 
the carrier from so doing. It was admitted, the report added, 
that the carrier could not operate beyond the bridge, and that 
the allowance was intended to cover service from the inter- 
change yard to the loading platform. 

“Thus,” the Commission said, “the allowance proposed 
is to cover a service which respondent could not in any way 
complete.” 

Commissioner Alldredge, who wrote a dissenting opinion 
that was concurred in by Commissioners Mahaffie and Caskie, 
said that the majority disclosed “fundamental misconceptions 
of a railroad’s obligations under its line haul rates in regard 
to the receipt and delivery of freight and of the principles 
enunicated in Propriety of Operating Practices, Terminal Allow- 
ances, 209 I. C. C. 11.” The latter is the Commission’s decision 
in Ex Parte 104, part 2. 

After referring to the principle established by the Com- 
mission in that proceeding that a consignee was entitled to 
delivery under the line haul rate at ‘‘a reasonably convenient 
place, whether this be within a plant or upon a track agreed 
upon him and the carriers,’ Commissioner Alldredge made the 
following observations and conclusions: 


The proposed allowance is a substitute for service which respond- 
ent would otherwise be obligated to perform and for which it receives 
compensation in the line-haul rates. I am unable to see that the grant- 
ing of this allowance is in conflict with any of the principles set forth 
in Propriety of Operating Practices, Terminal Services, supra. Those 
principles were directed against the dissipation of railroad revenues by 
the rendition of services without adequate compensation and the mak- 
ing of excessive or unwarranted allowances for services performed by 
industries. As shown above, the proposed allowance in this instance is 
for a service that respondent is obligated to perform and for which it 
may properly make an allowance if the shipper performs the service 
instead. That the amount of the proposed allowance is not excessive 
was demonstrated by cost studies made independently by both respond- 
ent and the industry. The arrangement is to the mutual satisfaction and 
advantage of both. In every respect it meets the requirements of the 
law and the conditions specified in Propriety of Operating Practices, 
Terminal Services, supra, and therefore should have been found justi- 
fied. 


POWER OVER MOTOR OPERATIONS 


The Commission, by division 5, in a report in MC C-85, 
towns of Bristol and Hill, N. H., vs. Boston & Maine Trans- 
portation Co., has held that holders of certificates authorizing 
motor carrier operations must obtain permission from it to 
discontinue part of the service authorized but need not obtain 
permission if the entire service is to be discontinued. As to 
that latter holding, Commissioner Rogers dissented. 

In this proceeding complainants sought to prevent the Bos- 
ton & Maine company from abandoning motor passenger serv- 
ice between Franklin, Bristol and Hill, N. H. Authority to 
maintain such service had been granted in a certificate cover- 
ing the routes indicated as well as others. 

In dismissing the complaint the Commission found that as 
defendant had not abandoned all interstate operations it was 
subject to the jurisdiction of the Commission, and to any order 
issued on findings of public needs with respect to continuous 
and adequate service, consistent with its operating authority, 
but that on the record herein, it would not be reasonable to 
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require defendant to resume the portion of its operations pre- 
viously abandoned. It held that defendant should file appli- 
cation for modification of its certificate to that extent. 

The defendant contended that the Commission was with- 
out jurisdiction to determine the issue in the proceeding, and 
whatever the nature and extent of its jurisdiction, if any, on 
the evidence, a finding that defendant should operate the serv- 
ice in question would not be a reasonable requirement under 
section 204 (a) (1) of the motor carrier act. 

Complainants contended that a common carrier which had 
been granted a certificate by the Commission might not aban- 
don operations in one state of a portion of an interstate line 
without notice to the Commission or without the latter’s con- 
sent. 

The Commission said that prior to the enactment of the 
transportation act, 1920, it had no authority over the abandon- 
ment of railroad lines or the operation thereof, or over pas- 
senger service (apart from matters affecting safety of opera- 
tion), and only limited authority over freight service. By the 
provisions of the transportation act now contained in section 
1 (18)-(20) of Part I of the interstate commerce act, authority 
was given the Commission over the abandonment of all or any 
part of a line of railroad or the operation thereof, and more 
extensive powers over freight service; but its jurisdiction over 
passenger service was not extended, said the report. Continuing, 
the Commission said: 


No provisions corresponding to section 1 (18)-(20) of part I were 
included in the motor carrier act, and we believe it to be clear that it 
was not the intent of Congress that we should have power to compel a 
motor carrier operating in interstate or foreign commerce to remain in 
business, if it desired to discontinue such operations entirely. No doubt 
the comparatively small investment required for motor carrier operations 
and the ease with which they can be established or reestablished may 
have been the reason for this. But we believe it to be equally clear 
that so long as a motor common carrier holds an effective certificate 
from this Commission authorizing it to conduct certain operations, it 
is under our jurisdiction to the extent provided by the act and must 
comply, among other things, with any lawful requirements we may 
establish, under section 204 (a) (1), with respect to continuous and 
adequate service. 


In a concurring opinion Commissioner Rogers said the re- 
port properly held that a motor carrier operating under the 
authority of a certificate granted by the Commission and desir- 
ing to curtail the operations authorized by such certificate must 
obtain authority from the Commission to do so, and that like- 
wise it properly held that the carrier should not be required 
to maintain the passenger service in question. The report, how- 
ever, said he, went further and made the finding as to lack 
of power over complete abandonment of motor operations. He 
said such a holding was unnecessary in the instant case and 
was therefore obiter dictum. 

Commissioner Rogers said that section 212 (a) of the motor 
carrier act provided that certificates, permits, and licenses 
should be effective from the date specified therein, and should 
remain in effect until terminated as therein provided, and that 
any such certificate, etc., on application of the holder thereof, 
in the discretion of the Commission, might be amended or 
revoked, in whole or in part. 

“Under the precise terms of this section,” said he, “we 
are authorized to use our discretion in passing upon the appli- 
cation of the holder of a certificate for the revocation or 
amendment thereof. Clearly we have the right to refuse to 
revoke a certificate if the public convenience and necessity 
justify such action. To hold, as the majority do that if a car- 
rier abandons his entire operation under a certificate we are 
omy recourse, is to nullify the plain provisions of section 

a on 

Commissioner Rogers referred to sections 204 (a) and 
208 (a) and said it was his opinion that the provisions of those 
sections would likewise be nullified if a carrier could at will 
abandon operations authorized by a certificate. He said a care- 
ful consideration of the provisions referred to in connection 
with the declaration of policy in section 202 (a) “leads me to 
the conclusion that a common carrier by motor vehicle which 
has applied for and has been granted a certificate of public 
convenience and necessity may not abandon all or any part 
of the operations authorized by such certificate without first 
securing our approval.” To hold as the majority held, said he, 
would leave certain communities without adequate means of 
transportation and would result in disorder and confusion. 


TRAFFIC CONTROL SYSTEM 


The Commission, by division 3, in No. 28000, Sub. No. 
22, in the matter of application for approval of proposed modi- 
fication of systems or devices under section 26(b) of the inter- 
state commerce act, has granted a petition of the trustees of 
the Chicago, Rock Island & Pacific for approval of installation 
of centralized traffic control system, between Hulbert and 
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Briark, Ark., which will eliminate the present manually. 
operated signals and telephone block system for the operation 
of trains between those points. 

The Rock Island said that the proposed changes woulj 
facilitate the handling of traffic and reduce the cost and jp. 
crease the safety of operation. The Commission said the sery. 
ices of two telegraph operators now stationed at Hulbert woul 
be discontinued and that the changes were opposed by the 
Order of Railroad Telegraphers on the ground that safety of 
operation would be decreased. It said the record did not sup. 
port labor’s contentions, adding that there were numerous jp. 
stallations of centralized traffic control in use throughout the 
United States and further that the changes might reasonably 
be said to promote safety. 


COMMISSION REPORTS 


Passenger Fares 


No. 27984, Vernon Hinkle vs. N. Y. C. et al. By division 3, 
Dismissed. Passenger fares charged on tickets purchased. Jan- 
uary 22, 1936, for 54 members of a tour conducted by con. 
plainant from Indianapolis, Ind., to Mexico City, Mexico, and 
return, found applicable. Defendants’ practices found not up- 
reasonable. Commissioner Alldredge dissented. 


Fire Brick 


No. 28201, Chas. Taylor Sons Co. vs. C. & O. et al. By the 
Commission. Report written by Commissioner Mahaffie. Sixth 
class rate of 19 cents a hundred pounds charged on a carload of 
used and broken fire brick shipped May 21, 1937, from Middle. 
town, O., to Taylor, Ky., applicable. Applicable rate found un- 
reasonable to the extent it exceeded $2.05 a net ton. Repara- 
tion of $58.71, with interest, awarded. 


Brick 


Fourth section application No. 17539, brick, central terri- 
tory to the south. By division 2. Parties to Jones’ I. C. C. No, 
2994 authorized by fourth section order No. 13613 to establish 
and maintain on brick and articles taking the same rates, mini- 
mum 60,000 pounds, also related articles on which the same 
rates may be applied over existing routes from producing or 
shipping points in Ohio, Indiana, Illinois, Pennsylvania and West 
Virginia, also from intermediate points from which the rates 
from the more distant points will be observed as maxima, to 
points in southern territory, the lowest rate that may be con- 
structed over any line or route from such producing or shipping 
points to the same destinations on the bases of the scale as set 
forth in the application, without observing the long-and-short- 
haul part of section 4. The relief is subject to the 33%, 50 and 
70 per cent circuity limitation provisions. Temporary relief was 
authorized by fourth section order No. 13280. 


Drag-Line Machinery 


No. 28118, Wilbanks & Pierce, Inc. vs. A. & W. P. et al. By 
division 2. Combination rate of $1.07 charged on drag-line ma- 
chinery, East Prairie, Mo., to West Point, Ga., shipped Septen- 
ber 16, 1935, found inapplicable. Applicable rate 91 cents. 
Reparation of $205.76 with 6 per cent interest awarded. The 
Commission upheld the contention of complainant that a 91-cent 
rate to Albany, Ga., was applicable to West Point under an 
intermediate point rule. 

Rough Lumber 


Fourth section application No. 17469, lumber to Reno, 
Nev. By division 2. McCloud River Railroad and Southem 
Pacific Co. authorized by fourth section order 13616 to estab- 
lish and maintain on rough lumber in carloads, minimum 50,00 
pounds, from Pondosa, Slagger Creek and Car “A,” Calif., t0 
Reno, Nev., proper, by way of their route through Mt. Shasta, 
Calif., rates the same as those contemporaneously in effect 0 
like traffic by way of competing lines or routes from and to the 
same points, but not lower than 15 cents a 100 pounds, withoul 
observing the long-and-short-haul part of section 4. Applicants 
also authorized to establish and maintain from the described 
origins to Reno, Nev., on lumber to be further manufactured 
and reshipped therefrom, reshipping rates the same as those 
contemporaneously in effect on like traffic by way of compel 
ing lines or routes from and to the same points but not lowe! 
than 13 cents a 100 pounds. 


Methanol 


Fourth section application No. 16341, methanol from Ne¥ 
York and Pennsylvania. By division 2. Parties to Agent Cul 
lett’s I. C. C. A-499 authorized by fourth section order No 
13618 to establish and maintain on methanol (wood alcohol), 
over routes by way of Cadosia, N. Y., from points in New York 
and Pennsylvania to destinations in official territory shown ™ 
appendix “A” of the report on further hearing in Thomas Kee!) 
Co., Inc., vs. New York, Ontario & Western, 226 I. C. C. 33) 
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the lowest rates that may be constructed over any route from 
and to the same points, by way of Cadosia, on the basis pre- 
scribed or approved in the original report in Thomas Keery 
Co., Inc., vs. New York, Ontario & Western, 206 I. C. C. 585, 
without observing the long-and-short-haul part of section 4. 
The relief is subject to intermediate and circuity conditions. 
Temporary relief was authorized by fourth section order No. 
12361. 
Scrap Iron 


I. and S. No. 4529, scrap iron from Virginia and from 
North Carolina to Virginia. Report on reconsideration. By 
the Commission. Finding in prior report, 232 I. C. C. 94, that 
proposed increased rates on scrap iron and steel, in carloads, 
from points in Virginia on the Norfolk & Western to Norfolk, 
for export, were justified, affirmed. Proceeding discontinued. 
Commissioner Caskie dissented. The rates in issue became 
effective April 19, 1939. 


Sand and Gravel 


Fourth section application No. 17874, sand and gravel to 
Medford, Mass. By division 2. Boston & Maine, and other rail- 
roads, authorized by fourth section order No. 13621 to establish 
and maintain on sand and gravel, other than ground or pul- 
verized, in closed cars, or in open top cars with tarpaulin or 
other protectitve covering, minimum 100,000 pounds, from 
Pinewald and Williamstown Junction, N. J., to Medford, Mass., 
rates not less than $2.78 a net ton, without observing the long- 
and-short-haul part of section 4. The Commission said the 
relief authorized was predicated on the existence of a rail- 
water-rail rate of $2.68 from Pinewald and Williamstown 
Junction to Medford and that it should be understood that in 
the event that any increase should be made in that rate the 
all-rail rate authorized should be correspondingly increased. 
It was of the opinion that a rate of approximately 10 cents 
higher than the cost of the service over the competitive route 
should enable applicants to compete for the traffic. The relief 
was made subject to a 50 per cent circuity limitation provision. 
The present rates over applicants routes are $3.52 from Pine- 
wald and $3.63 from Williamstown Junction. 


Wheat 


No. 28066, Atkinson Milling Co. vs. C. M. St. P. & P. et al., 
embracing also No. 28099, Wabasha Roller Mill Co. vs. Ann 
Arbor et al. By division 4. Dismissed. Rates on wheat, in car- 
loads, from points in Minnesota and South Dakota, milled in 
transit at Minneapolis or Wabash, Minn., and reshipped as flour 
to destinations in Michigan and Ohio, found not unreasonable 
or unduly prejudicial. Complaints were made June 30, 1938. 


COMMISSION MOTOR REPORTS 


In MC 93928, Olof Olson, common carrier application, the 
Commission, by division 5, has authorized operation as a com- 
mon carrier of live stock and agricultural commodities, between 
farms within 25 miles of Waubun, Minn., on the one hand, and 
Fargo and West Fargo, S. D., on the other; feed, seed, and farm 
machinery from Fargo and West Fargo to farms within 25 miles 
of Waubun; emigrant movables, between Waubun and points 
within 25 miles thereof, on the one hand, and points in North 
Dakota, on the other; general commodities, with exceptions, 
from Fargo and West Fargo to Waubun; and wooden cases, 
boxes, and crates, knocked-down and set-up, from Waubun to 
Fargo and West Fargo, over irregular routes. 

In MC 89213, Ulrich Oil Co., common carrier application, 
the Commission, by division 5, has authorized operation as a 
common carrier of petroleum products in bulk, in tank trucks, 
from refining and distributing points in Kansas, on the one 
hand, to Pender, Rosalie, Thurston, Emerson, Oakland, Lyons, 
Pilger, Wisner, Norfolk, Hartington, Beemer, Carroll, Emmett, 
Coleridge, and West Point, Neb., on the other. 

In MC 71151, Sub. No. 5, C. E. Jones, extension—Wichita 
to points in Oklahoma, the Commission, by division 5, has denied 
applicant authority to transport as a contract carrier grain 
products from Wichita, Kan., to specified points in Oklahoma. 
The Commission said that the record failed to show that existing 
motor carrier service to the points involved was in any way in- 
adequate or that it failed to meet the public need therefor. 

In MC 63354, Sub. No. 1, Ricks Storage Co., household 
goods extension, the Commission, by division 5, has denied 
applicant authority to transport as a common carrier house- 
hold goods, furniture, and works of art, between points in 
ne Louisiana, Mississippi, and Tennessee, over irregular 

es, 

. In MC 89695, Motor Oil and Gas Co., common carrier ap- 
plication, the Commission, by division 5, has denied applicant 
authority to transport as a common carrier petroleum products, 
bulk, from points in Kansas to points in Colorado. 

In MC F-935, Cantlay & Tanzola, Inc., purchase, C. J. 
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Lyons, the Commission, by division 4, has authorized purchase 
by Cantlay & Tanzola, Inc., of Vernon, Calif., of operating 
rights and property of C. J. Lyons, of Buena Park, Calif., dba 
Lyons Tank Line. The purchase, according to the report, 
would enable applicant to serve a number of on-rail bulk stor- 
age facilities in the transportation of liquid petroleum products 
in bulk, in tank truckloads, from points in California to points in 
Arizona, which it cannot serve under its present authority. 

In MC F-859, Consolidated Freightways, Inc., issuance of 
notes, also embracing Nos. MC F-901 and MC F-976, Same, the 
Commission, by division 4, has authorized Consolidated Freight- 
ways, Inc., to issue not exceeding $1,329.99 real estate mortgage 
note to replace an outstanding void note; not exceeding $142,- 
270.66 equipment mortgage notes to replace an outstanding 
equipment mortgage note, to replace void notes outstanding, 
and to finance the purchase of new equipment; and not exceed- 
ing $125,000 secured short-term promissory notes, the proceeds 
to be used to reimburse applicant’s treasury and for other cor- 
porate purposes. 

In MC 77021, Sub. No. 4, George E. Martz, extension of 
operations, Milwaukee, the Commission, by division 5, has au- 
thorized operation as a contract carrier over irregular routes of 
malt beverages from Cincinnati, Toledo, and Cleveland, O., and 
St. Louis, Mo., to New Castle, Richmond, Fort Wayne, Angola, 
Auburn, Bluffton, Columbia City, Elkhart, Goshen, Kendallville, 
Syracuse, Lagrange, and Decatur, Ind., and from Detroit, Mich., 
to New Castle, Richmond, Bluffton, and Decatur, Ind., and of 
empty malt containers on return movements. 

In MC 95191, Reed Rongstad, common carrier application, 
the Commission, by division 5, has authorized operation as a 
common carrier of live stock from farms within 15 miles of 
Dovray, Minn., to Sioux City, Ia., and Sioux Falls, S. D., over 
irregular routes. 

In MC 1206, Sub. No. 1, Arkansas Louisiana Motor Freight, 
Inc., North Little Rock-Monroe extension, the Commission, by 
division 5, has authorized operation as a common carrier of 
general commodities between Little Rock and North Little 
Rock, Ark., and between Monroe and West Monroe, La., over 
irregular routes. 

In MC 10941, B-Line Motor Freight, successor to Guy E. 
Miller, common carrier application, the Commission, by division 
5, has denied authority to operate as a common carrier of gen- 
eral commodities between points in Washington, Oregon and 
Washington. Commissioner Lee dissented. 

In MC 36076, Sub. No. 2, W. A. Rodekuhr and E. A. 
Rodekuhr, extension of operations, Otter Tail county, the Com- 
mission, by division 5, has authorized operation as a common 
carrier of butter from Lyman, Minn., to Minneapolis, Minn., 
over regular and irregular routes. 

In MC 40872, Storch Trucking Co., Inc., contract carrier 
application, the Commission, by division 5, has modified its 
findings in a prior report to authorize continuance of operation 
as a contract carrier of chemicals and materials and supplies 
used in connection with the manufacture of chemicals between 
Claymont, Del., and certain points in New York, New Jersey 
and Connecticut. 

In MC 42148, Sub. No. 1, Thomas Boyd, extension of opera- 
tions, the Commission, by division 5, has denied authority to 
operate as a common carrier of machinery and mill equipment 
between points in Pennsylvania, New Jersey, New York, Del- 
aware, Maryland, Virginia, West Verginia, North Carolina, 
South Carolina, Florida, Georgia, and Tennessee. 


In MC 47884, Sub. No. 1, V. A. Carmichael, extension of 
operation, the Commission, by division 5, has authorized opera- 
tion as a common carrier of farm machinery and parts thereof 
from Rockford, Rock Falls, and Canton, IIl., to Sigourney, Ia., 
over specified routes, 


In MC 66846, The Thornburgh Sales Co., contract carrier 
application, also embracing MC 66846, Sub. No. 1, Same, new 
operation, the Commission, by division 5, has dismissed MC 
66846 on the request of applicant, and has denied a permit in 
MC 66846, Sub. No. 1, for transportation of beer and malt from 
Pittsburgh and Carnegie, Pa. to Sandusky, O., on a finding that 
the operation of the applicant is that of a private carrier for 
which no certificate or permit is required. 

In MC 67118, Sub. No. 2, Spencer Tribble Hazelwood, ex- 
tension of operations, the Commission, by division 5, has au- 
thorized operation as a contract carrier of such merchandise as 
is dealt in by wholesale, retail and chain grocery and food 
business houses, exclusive of canned goods, coffee and tea, from 
Washington, D. C., to Richmond, Va., over specified route. 

In MC 88178, Ellery Ahlgrim, common carrier application, 
the Commission, by division 5, has authorized operation as a 
common carrier of milk, cream and live stock from farms in 
Yankton and Clay counties, S. D., to Sioux City, Ia.; of empty 
containers, live stock, feed, and dairy products from Sioux 
City to said farms; and of milk and cream from Sioux City to 
Vermillion, S. D. 
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In MC 94798, Charles Drier, common carrier application, 
the Commission, by division 5, has authorized operation as a 
common carrier of live stock between farms and specified 
townships in Wisconsin, on the one hand, and South St. Paul, 
and Newport, Minn., on the other; of agricultural products from 
farms and specified points in certain townships in Wisconsin 
to South St. Paul, St. Paul, Minneapolis, Newport, and Hastings, 
Minn., and of feed, seed, farm machinery, building materials, 
and fertilizer from the before-mentioned Minnesota points to 
farms and specified points in certain townships in Wisconsin, 
over irregular routes. 

In MC 95280, Ernest H. Nygaard, common carrier applica- 
tion, the Commission, by division 5, has authorized operation 
as a common carrier of live stock from farms in Eden, Fairview, 
Highland, and Norway townships, Lincoln county, S. D., to 
Sioux City, Ia., and from farms in Iowa within 8 miles of 
Fairview, S. D., to Sioux Falls, S. D., and of live stock and 
agricultural products between farms in Iowa, within 15 miles 
of Fairview, on the one hand, and farms in South Dakota, 
within 15 miles thereof, on the other, over irregular routes. 

In MC F-963, B. W. Belyea, purchase, Emerson M. Hoyt, 
the Commission, by division 4, has authorized purchase by 
B. W. Belyea, of Los Angeles, Calif., dba Belyea Truck Co., 
of operating rights and certain property of Emerson M. Hoyt, 
of Oxford, Calif. 

In MC 60306, Sub. No. 4, Frank A. Nelson and Jake D. 
Nelson, extension of operations—Umatilla, the Commission, by 
division 5, has authorized operation as a common carrier of 
liquid petroleum products, in bulk, from specified points in 
Oregon to points in certain counties in Idaho and Washington, 
over irregular routes. 

In MC 88161, Sub. No. 2, Inland Petroleum Transportation 
Co., Inc., extension of operations—Umatilla, the Commission, 
by division 5, has authorized operation as a common carrier 
of liquid petroleum products, in bulk, from The Dalles and 
Umatilla, Ore., to points in a specified territory in Washington, 
over irregular routes. 

In MC 89693, Sub. No. 1, Pacific Transport, Inc., extension 
of operations—Umatilla, the Commission, by division 5, has 
authorized operation as a common carrier of liquid petroleum 
products in bulk, in tank trucks, from The Dalles and Umatilla, 
Ore., to points in a specified territory in Washington, over 
irregular routes. 

In MC 100471, Sub. No. 1, Dependable Tank Transport, 
Inc., common carrier application, the Commission, by division 
5, has authorized operation as a common carrier of petroleum 
products in bulk from The Dalles and Umatilla, Ore., to points 
in a specified territory in Washington, over irregular routes. 

_ In MC 73819, Sub. No. 1, Dale Terry, extension of opera- 
tions, the Commission, by division 5, has authorized operation as 
a contract carrier by brick and tile from Lowell, Ottawa, St. 
Anne, and Streator, Ill., and Crawfordsville and Hobart, Ind., 
to Covington, Ky., Cincinnati, O., and points in Illinois, Indiana, 
Iowa, Wisconsin, and those in Missouri within 50 miles of the 
Illinois-Missouri state line; cement from Utica, Ill., to St. Louis, 
Mo., and points in Indiana, Iowa, and Wisconsin; building and 
roofing materials from Marseilles, Ill., to Covington, Ky., Cin- 
cinnati, O., and points in Indiana, Iowa, Wisconsin, and those 
in Missouri within 50 miles of the Illinois-Missouri state line; 
and malt beverages and sodas from Clinton, Ia., St. Louis, Mo., 
Evansville, Ind., Milwaukee and Waukesha, Wis., to Ottawa, 
Ill., and empty containers on return, over irregular routes. 


PETITIONS FOR REHEARING, ETC. 


No. 28051, increases in Mississippi freight rates and charges. Gulf, 
Mobile & Northern, a respondent, asks Commission to modify and 
amend its order entered herein November 8, 1938, so as to permit ex- 
tension and maintenance for a period of one year beyond December 
31, 1939, permitted by orders entered herein on January 31, 1939, and 
April 10, 1939, respectively for the intrastate transportation of clay 
gravel from Gatesville, Miss., to Jackson, Miss., 35 cents a ton of 2,000 
pounds; gravel and sand from Georgetown, Miss., to Jackson, Miss., 
60 cents a ton of 2,000 pounds; and gravel and sand from Stephenson, 
Miss., to Jackson, Miss., 70 cents a ton of 2,000 pounds. 

No. 21894, Lehigh Stone Co. vs. B. & O. et al. Defendant, Penn- 
sylvania Railroad Co. asks that Commission modify its order entered 
on June 8 so as to permit this defendant to continue to publish a rate 
of 61 cents on construction materials (sand, gravel and crushed stone) 
from Lake Ciecott, Kenneth, Logansport, Winona Lake and Wolcott- 
ville to Valparaiso in the period December 31, 1939, to June 20, 1940. 

MC-F 290, American Motor Transport, Inc., purchase, B. J. Lewin. 
Applicant asks modification of order entered May 26, 1939. 

MC-F 847, Southwestern Transportation Co., purchase, W. A. John- 
son. Southwestern Transportation Co. asks reopening for purpose of 
receiving into the record report and order of the Railroad Commission 
of Texas in its dockets Nos. 2205 and A-672. 

No. 28059, Cudahy Packing Co. vs. A. T. & S. F. et al. Complainant 
asks rehearing and reargument. 

MC C-67, Central States Motor Freight Bureau, Inc., vs. Advance 
Transportation Co. et al.; MC C-67, Sub. No. 1, Same vs. Anna Dore- 
mus, special administratrix, estate of J. J. Doremus, deceased, et al.; 
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and MC C-67, Sub. No. 2, Same vs. Metro Motor Freight, Inc. Com. 
plainant asks Commission to reopen proceedings for further hearing: 
to consolidate proceedings with Ex Parte MC 27, or in the alternative 
to direct that further hearings herein be held in conjunction with ang 
on the same record as Ex Parte MC 27; and to vacate and set aside 
the proposed report herein. 

Ex Parte MC 21, motor carrier rates in central territory. Franklin 
Glass Corporation asks that the twenty-ninth petition filed by Centra) 
States Motor Freight Bureau in so far as it refers to plate glass rates 
on page No. 37, No. R-3 and pages No. 52 through 54, inclusive, No, 
R-9 be assigned for oral hearing. 

Ex Parte MC 21, motor carrier rates in central territory. Chicago. 
Milwaukee Motor Carriers, Inc., on behalf of carriers participants ip 
prescribed tariff Agent W. L. Meyers’ MF I. C. C. No. B-151, asks 
correction of supplemental order decided October 21, 1939, in connection 
with yeast, dry, liquid or compressed. 

No. 27855, Lehigh Portland Cement Co. et al. vs. Lehigh Valley et 
al. Complainants ask reargument. 

Ex Parte MC 21, motor carrier rates in central territory. E. R, 
Piatt, dba Bethesda Transfer, Bethesda, O., and other motor carriers, 
ask modification of order. 

Finance No. 10131, Spokane Internation! Railway Co. reorganization, 
Irving Trust Co., as trustee under first mortgage of Spokane Inter- 
national, and its attorneys, Messrs. Davies, Auerbach, Cornell & Hardy, 
ask that report and order of division 4 fixing maximum limits of com- 
pensation to petitioners be reconsidered, and that maximum limits 
so fixed be increased so as to permit reasonable compensation over 
and above the cost of performing the services. 

No. 28051, increases in Mississippi freight rates and charges. IIli- 
nois Central and Yazoo & Mississippi Valley, respondents, ask modi- 
fication and amendment of order dated November 8, 1938, as amended, 
so as to permit reestablishment and maintenance of rates for the 
intrastate transportation of gravel and sand, in carloads, as shown in 

etition. 

° No. 28050, intrastate rates on anthracite in Pennsylvania. Reading 
Co., Baltimore & Ohio, Bessemer & Lake Erie, Central of New Jersey, 
Delaware & Hudson, Delaware, Lackawanna & Western, Lehigh Valley, 
New York Central, New York, Chicago & St. Louis, New York, Ontario 
& Western, Pennsylvania, Pittsburgh & Lake Erie and West Pittston- 
Exeter, respondents, ask further modification of report of November 
7, 1938, and order of January 4, 1939, in respect of rates on anthracite 
to Girard, North Girard and related points and to Robinson and re 
lated points. 


SIGNAL SYSTEMS 


The Baltimore & Ohio has filed an application with the 
Commission for approval of proposed modification of signal 
systems or devices under paragraph (b), section 26 of the 
interstate commerce act. Any interested party desiring hear- 
ing should advise the Commission in writing within 15 days 
from December 4. 

The Pennsylvania; and Louisville & Nashville have filed 
applications with the Commission for approval of proposed 
modification of signal system or devices under paragraph (b) 
section 26 of the interstate commerce act. Any interested party 
desiring hearing should advise the Commission in writing with- 
in fifteen days from December 5. 

The Denver & Rio Grande Western; Pennsylvania; Balti- 
more & Ohio; and Missouri Pacific have filed applications with 
the Commission for approval of proposed modification of signal 
systems or devices under paragraph (b) section 26 of the inter- 
state commerce act. Any interested party desiring hearing 
should advise the Commission in writing within 15 days from 
December 6. 


VIRGINIAN STOCK PAR REDUCTION 


Auhority to issue stock at a reduced par value and ex- 
change it for outstanding stock has been given the Virginian 
Railway Co., by the Commission, division 4, in Finance No. 
12638, Virginian Railway Co. stock. 

The railroad has been authorized to issue not exceeding 
$27,995,000 of 6 per cent cumulative preferred stock, consisting 
of 1,118,200 shares of the par value of $25 each, and $31,271,500 
of common stock, consisting of 1,250,860 shares of the par value 
of $25 each, in exchange for equal amounts of outstanding stock, 
consisting of 279,550 shares of preferred stock and 312,71 
shares of common stock of the par value of $100 each, respec 
tively, on the basis of four shares of the new stock for one share 
of the outstanding stock in each case (see Traffic World, Nov. 
18, p. 1118). 

In its application, to which no opposition was made, the 
railroad said it believed the proposal would increase the market- 
ability of its stock, adjust the price of each share on the open 
market to a figure more attractive to the investing public, 
result in a wider distribution of the public’s holdings of its 
stock and consequent broader interest in it by the public, 
enable it to obtain the listing on the New York Stock Exchange 
of its common stock, which had not heretofore been listed due 
to lack of sufficiently broad distribution, as well as its preferred 
stock, which was already listed, and facilitate the financing ° 
its future requirements through the sale of bonds, preferred 
common stock, as might be considered desirable. 
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PROPOSED REPORTS 


Steel Columns 


No. 28293, Union Metal Manufacturing Co. vs. A. T. & S. 
F. et al. By Examiner George M. Curtis. Dismissal proposed. 
Rates and ratings on sheet steel building columns, less than 
carloads, from Canton, O., to all points in the United States 
not shown to be unreasonable. The examiner said the classi- 
fication ratings applicable on sheet steel building columns, in 
carloads, and less than carloads, were those applicable on 
building sheet metal work, iron or steel or wood covered with 
iron, steel, or tin, with columns in boxes or crates. In less 
than carloads this article, he said, was rated at 1% times first 
class, and in carloads, second class, minimum 12,000 pounds, 
subject to Rule 34 in official, southern and western classifica- 
tions. Complainant sought the same rates and ratings on the 
columns as were applicable on sheet steel pipe of comparable 
thickness and diameter which was included in the classification 
description of conductor pipe (down spout) in the consolidated 
freight classification. 


MOTOR PROPOSED REPORTS 


(Recommended orders in proposed motor reports, at expiration of 
2 days from date of service of reports (unless otherwise stated), be- 
come effective unless exceptions have been filed within the 20-day 
period or exceptions have been seasonably filed by other parties, or 
the order has been stayed or postponed by the Commission. State in 
which applicant has home office is shown in ‘‘black face’’ type.) 


Vermont—MC 100581, Newell J. Benjamin, common car- 
rier application. Joint board 188. Served December 2. Denial 
of certificate for want of prosecution proposed. General com- 
modities between points in Franklin county, Vt., on the one 
hand, and points in the province of Quebec, Canada, on the 
other, over irregular routes. 

Pennsylvania—MC 100428, Andrew Estok, contract car- 
rier application. Joint board 330. Served December 2. Denial 
of permit recommended. Nursery stock in the period from April 
through June and from August through November, between 
points in Pennsylvania, New York and Ohio, over irregular 
routes. 

Pennsylvania—MC 100421, Anderson J. Campbell, common 
carrier application. Joint board 74. Served December 2. Denial 
of certificate proposed. Fertilizer, live stock, farm products, 
and farm supplies between points in Codorus and Manheim 
townships, York county, Pa., and Baltimore, Md., over ir- 
regular routes. 

lowa—MC 100367, George Otto Schmidt, dba Schmidt’s 
Auto Service, common carrier application. Joint board 54. 
Served December 2. Certificate proposed. Disabled motor 
vehicles by the towaway method from points in Illinois to 
Muscatine, Ia., over irregular routes, with no transportation 
for compensation on return. Modified procedure. Hearing on 
request. Exceptions, if any, must be filed within 30 days from 
date of service. 

Massachusetts—MC 95883, Ramsey’s, Inc., common carrier 
application. Examiner John Cunningham. Served December 2. 
Certificate proposed. Passengers and their baggage in round- 
trip charter operations from a described territory in Massa- 
chusetts and New Hampshire to all points in Massachusetts, 
New Hampshire and Rhode Island and to all points in Maine 
on and south of Maine highway 25. 

New York—MC 95187, Joseph M. Palmer and John A. 
Palmer, successors in interest to Frank A. Tate and Joseph 
Palmer, executors of the estate of Peter Palmer, contract car- 
rer application. Joint board 318. Served December 2. Permit 
proposed. Brick from Mechanicville, N. Y., to Pittsfield, Mass., 
and points in Massachusetts within 25 miles thereof, and 
points in Vermont west of the Connecticut River and south 
of a line extending in a northerly direction along Vermont 
highway 14 from White River Junction, Vt., to Royalton, Vt., 
thence along Vermont highway 107 to Stockbridge, thence 
along Vermont highway 100 to Rochester, Vt., thence along 
Vermont highway 115 to Brandon, Vt., and thence along Ver- 
mont highway F10 to the Vermont-New York state line, over 
regular routes. 

New York—MC 94826, Mrs. Elsie Fasano, dba South Side 
Trucking Service, common carrier application. Examiner W. 
E. Messer. Served December 2. Denial of certificate for want 
of prosecution recommended. Feed, fertilizer, farm products 
and general merchandise between points within a radius of 
100 miles of Bayshore, Riverhead and Hempstead, N. Y., and 
in New York, New Jersey, Connecticut, Rhode Island, Penn- 
Sylvania, Massachusetts and Delaware, over irregular routes. 
; New York—MC 93337, Coleman Coach Corporation, con- 
Tact carrier application. Examiner A. S. Parker. Served De- 
Cember 2. Denial of permit proposed for want of prosecution. 
asengers and their baggage between points in New York, 
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New Jersey, Pennsylvania, Connecticut, Delaware, Maryland 
and the District of Columbia, over regular and irregular routes. 

Nebraska—MC 88860, Ray Peake, dba Peake Oil Co., 
common carrier application, also embracing MC 88860, Sub. 
No. 1, Same extension of operations, Nebraska. Joint board 
19. Served December 2. Certificate recommended on both 
applications. In MC 88860, authority granted on refined petro- 
leum products from refining and distributing points in Kansas 
to Chester, Hebron, Hastings, Deshler, Davenport, Edgar, 
Gilead and Fairbury, Neb., over irregular routes, and from 
Superior, Neb., to a described point in Kansas, over a regular 
route. In MC 88860, Sub. No. 1, authority granted on refined 
petroleum products from refining and distributing points in 
Kansas to Reynolds, Helvey, Harbine and Western, Neb., over 
irregular routes. 

Indiana—MC 73036, Sub. No. 1, Robert Steiner, common 
carrier application. Joint board 208. Served December 2. 
Certificate proposed. Feed, farm machinery, hardware, coal 
and roofing from Cincinnati, O.; and fertilizer from Louisville, 
Ky., to Weisburg and points within 14 miles thereof; lumber 
from Morris, Ind., to Covington, Newport and Louisville, Ky., 
and Cincinnati, O., over irregular routes. 

Pennsylvania—MC 66736, Sub. No. 1, Stanley J. Mattis, 
extension of operations. Examiner G. E. Proudley. Served 
December 2. Permit proposed. Building and roofing materials 
from Clarence Center, N. Y., to points in Erie, Crawford, War- 
ren, Forest, Venango, McKean, Elk, Cameron, and Potter 
counties, Pa., over irregular routes. 

Oklahoma—MC 55751, Sub. No. 1, Allen Truck line, exten- 
sion of operations. Joint board 39. Served December 2. Certifi- 
cate recommended. Cream from points in Oklahoma to Wichita 
and Hutchinson, Kan., and of salt from Hutchinson and Lyons, 
Kan., on one hand, to points in Oklahoma, on the other, over 
irregular routes. 

Indiana—MC 52513, Terre Haute Union Transfer & Stor- 
age Co., common carrier application. Joint board 72. Served 
December 2. Dismissal of application on request of applicant 
proposed. Local drayage in Terre Haute, Ind. 

Michigan—MC 45609, Simon Nathanial Blumberg, dba Main 
Indian Bus Depot, broker application. Joint board 163. Served 
December 2. License proposed. Service as a broker at Detroit, 
Mich., for passengers and their baggage from Detroit to points 
in United States. 

Oregon—MC 44914, Sub. No. 1, R. R. Bailey, extension of 
common carrier operations. Joint board 45. Served December 
2.' Denial of certificate recommended. Canned goods between 
Salem, Ore., and Vancouver, Wash., via Portland, Ore., over 
irregular routes. Exceptions, if any, must be filed within 25 
days from date of service. 

Kansas—MC 35579, Dagmar Carlsen, contract carrier ap- 
plication. Joint board 43. Served December 5. Denial of 
application for a certificate or permit proposed. Gasoline and 
refined oils between points in Colorado and Kansas, over regu- 
lar routes. 

Idaho—MC 53020, Sub. No. 1, John P. Birch, extension—off- 
route. Joint board 29. Served December 5. Certificate pro- 
posed. Coal, in the season extending generally from May 1 to 
December 1, for the purpose of serving coal mines in Wyoming 
within 35 miles of Alpine, as off-route origin points to ap- 
plicant’s regular route operation from Alpine to St. Anthony, 
and points in Idaho within 5 miles of any point on his regular- 
route operation, as off-route destination points. Modified pro- 
cedure. Hearing on request. Exceptions, if any, must be filed 
within 30 days from date of service. 

Virginia—MC 32620, H. M. Turner Trucking Corporation, 
common carrier application. Examiner G. P. Werner. Served 
December 5. Certificate recommended. Continuance of opera- 
tion, furniture and raw materials used in the manufacture of 
furniture, between points in Virginia, Maryland, Delaware, 
Pennsylvania, New Jersey, New York, Connecticut, Ohio, West 
Virginia, North Carolina, South Carolina, Georgia, and the Dis- 
trict of Columbia. 

North Dakota—MC 3097, F. S. Lenzmeier, dba Lenzmeier 
Truck Line, contract carrier application. Joint board 24. Served 
December 5. Permit proposed. Continuance of operation, such 
mechandise as is dealt in by retail general stores, including 
coffee but not foodstuffs, from Minneapolis and St. Paul, Minn., 
to Bismarck, Mandan, Dickinson, Fargo, Valley City, and 
Jamestown, N. D., over specified routes. After pointing out 
that applicant now had common carrier operating rights, the 
joint board said that dual operation by applicant as both com- 
mon and contract would be consistent with the public interest. 


Oregon—MC 573, Sub. No. 3, C. E. Gunderson and A. E. 
Gunderson, common carrier application. Joint board 81. 
Served December 5. Denial of permit proposed. Petroleum 
and petroleum products between Portland, Linnton, The Dalles 
and Umatilla, Ore., Attalia, Wash., and points in Washing- 
ton and Oregon east of the Cascade Mountains, and in Wash- 
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ington, Payette, Gem, Canyon and Ada counties, Ida., over 
irregular routes. Exceptions, if any, must be filed within 25 
days from date of service. 

Rhode Island—MC 100676, Douglas D. Mills, common car- 
rier application. Joint board 134. Served December 5. Certifi- 
cate proposed. Wood ties from Hopkinton and Westerly, R. L., 
to South Boro, Mass.; wood from North Stonington and Ston- 
ington, Conn., to Wetserly and Hopkinton, R. I.; ice from New 
London, Conn., to Westerly; and household goods between 
Westerly and Hopkinton, on the one hand, and North Stoning- 
ton and Stonington, on the other, over irregular houtes. 

Nebraska—MC 100459, Fay J. Davis, common carrier ap- 
plication. Examiner Roy L. Burge. Served December 5. Dis- 
missal of application for a certificate proposed at request of 
applicant. Live stock and general commodities, with exceptions, 
between points in Nebraska, Minnesota, South Dakota, Wyom- 
ing, Colorado, and Kansas, over irregular routes. 

indiana—MC 88174, Sub. No. 2, William H. Bell, dba Bell- 
mont Trucking Co., contract carrier application. Joint board 58. 
Served December 5. Permit proposed. Sugar, tile, feed, offal, 
hides, and tankage, from Decatur, Ind., to points in Ohio and 
Illinois; salt, calcium, tankage, meat scraps, bone meal, and 
bags from points in Ohio and Illinois to Decatur; fertilizer from 
Cincinnati, O., and Chicago, Ill., to Decatur; live stock between 
Decatur and Chicago; and fertilizer from Decatur to points in 
Ohio within 100 miles of Decatur, over irregular routes. 

Oklahoma—MC 100650, L. D. Gandy, common carrier ap- 
plication. Joint board 16. Served December 5. Certificate rec- 
ommended. Such equipment, materials, and supplies, as are 
used in the construction, development, operation, and mainte- 
nance of oil wells and natural gas wells, between points in 
Carter county, Okla., on the one hand, and points in Cooke 
county, Tex., on the other, over irregular routes. 

Washington—MC 100551, Fred Gilhuly, common carrier 
application. Joint board 45. Served December 5. Certificate 
proposed. General commodities, with exceptions, between speci- 
fied points and territories in Washington; and box shook from 
Freewater, Milton, and Pendleton, Ore., to Priest Rapids, Wash., 
and points in a specified portion of Benton county, Wash., with 
no transportation for compensation on return. Modified pro- 
cedure. Hearing on request. Exceptions, if any, must be filed 
within 30 days from date of service. 

Texas—MC 95902, Alton Fleming, dba West Texas Live- 
stock Motor Line, common carrier application. Joint board 77. 
Served December 5. Certificate proposed. Wool and mohair 
from Junction, Tex., and points within a radius of 65 miles 
thereof to Houston, Galveston, and Corpus Christi, Tex., over 
irregular routes. zi 

lowa—MC 95125, M. H. Firkins, common carrier applica- 
tion. Examiner Roy L. Burge. Served December 5. Denial of 
certificate recommended. Live stock, between Emmetsburg, Ia., 
and points within 30 miles thereof, on the one hand, and Omaha, 
Neb., Albert Lea and Austin, Minn., and Sioux Falls, S. D., on 
the other, over irregular routes. 


Idaho—MC 89337, Sub. No. 1, Lorenzo V. Smith, extension 
—off-route points. Joint board 29. Served December 5. Certifi- 
cate recommended. Coal, in the season extending generally 
from June 1 to December 31, for the purpose of serving certain 
points in Idaho as off-route destination points to applicant’s 
presently authorized regular route operations. Modified pro- 
cedure. Hearing on request. Exceptions, if any, must be filed 
within 30 days from date of service. 

New York—MC 78165, Sub. No. 1, Clinton C. Palmiter, 
extension of operation—Sherburne, N. Y., embracing also Sub. 
No. 2, Same, extension of operations—Jessup, Ala. Examiner 
C. F. Price. Served December 5. Certificate recommended. 
Farm products, from Sherburne, N. Y., and points within 30 
miles thereof, to Newark, Elizabeth, and Jersey City, N. J., and 
New York, N. Y., and coal from Jessup, Pa., and points within 
10 miles thereof, to Sherburne, and points within 10 miles 
thereof, over irregular routes; with no transportation for com- 
pensation in the reverse direction except as authorized. The 
examiner said that applicant might operate, empty, over irregu- 
lar routes, from New York City, Jersey City, Elizabeth, and 
Newark, to Jessup and points within 10 miles thereof for the 
purpose of loading with coal. 

Ohio—MC 7792, Sub. No. 3, Penn-Ohio Coach Lines Co., 
extension—East Liverpool-Wheeling. Joint board 61. Served 
December 5. Certificate proposed. Passengers and their bag- 
gage, and express, mail and newspapers in the same vehicle 
with passengers, between East Liverpool, O., and Wheeling, 
W. Va., over a regular route, serving all intermediate points, 
except that no service shall be rendered on traffic which 
originates and terminates on applicant’s line at points between 
Steubenville and Wheeling, including such points. The au- 
thorization recommended is conditioned on the ground that 
applicant surrender its certificate issued August 4, 1938, in MC 
7792 covering operations in Ohio and West Virginia. Modified 
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procedure. Hearing on request. Exceptions, if any, must be 
filed within 30 days from date of service. 

Minnesota—MC 70830, John F. Noble, dba Noble Transit 
Co., Minneapolis, Minn., contract carrier application. Examiner 
C. J. Peterson. Served December 5. Permit proposed. Cop. 
tinuance of operation, fresh meats, packing house products 
packing house supplies, canned goods, and dairy products, over 
irregular routes, from and to certain points in Minnesota, Wis. 
consin, Illinois, and Iowa. Applicant admitted, said the report, 
that subsequent to July 1, 1935, he had served many points 
which he did not serve on or before that date, but contended 
that such points were all within his “earlier territorial opera. 
tion,” and therefore came within his so-called “grandfather” 
rights. The examiner said that the comparatively few points 
actually served by applicant on or before July 1, 1935, “do not 
constitute a territory within the meaning of that term as used 
in section 209(a).” 

Washington—MC 100814, Neal W. Gensman, common car. 
rier application. Joint board 80. Served December 6. Denial 
of certificate proposed. General commodities in Washington, 
between Chehalis and Centralia. Exceptions, if any, must be 
filed within 25 days from date of service. 

Washington—MC 100756, Sub. No. 1, James J. Williams, 
common carrier application. Examiner William A. Maidens. 
Served December 6. Denial of certificate recommended. Petro- 
leum and petroleum products from Umatilla, Ore., to points in 
Washington, east of the Cascade Mountains, over irregular 
routes. Exceptions, if any, must be filed within 25 days from 
rate of service. 

Oregon—MC 100669, A. R. Elliott, A. E. Elliott, and F. C¢. 
Jones, co-partners, dba Skyline Trail Stages, common carrier 
application. Joint board 172. Served December 6. Certificate 
proposed. Passengers and their baggage, and express and news- 
papers in the same vehicle with passengers between Eugene and 
McCredie Springs, Ore., over a regular route, serving all inter- 
mediate points on Oregon highway 58 and the off-route point 
of Westfir, Ore., but with no service to any intermediate point 
between Eugene and Goshen on U. S. highway 99. Modified 
procedure. Hearing on request. Exceptions, if any, must be 
filed within 30 days from date of service. 

lowa—MC 100602, E. C. Warren, common carrier applica- 
tion. Joint board 92. Served December 6. Certificate recom- 
mended. General commodities, with exceptions, between spe- 
cified points in Iowa. 

Washington—MC 100532, Sub. No. 1, Dixie Transport, Inc., 
common carrier application. Joint board 45. Served Decem- 
ber 6. Denial for want of prosecution proposed. Petroleum and 
petroleum products in Washington and Oregon. Exceptions, if 
any, must be filed within 25 days from date of service. 

lowa—MC 100462, Sub. No. 1, H. J. Rubner, common car- 
rier application. Joint board 92. Served December 6. Certificate 
proposed. Butter and eggs from Hopkinton, Sand Springs, Cas- 
cade, and Hickory Valley, Ia., to Dyersville, Worthington, and 
Farley, Ia., and between Dyersville, Worthington, and Farley, 
over irregular routes. 

Texas—MC 95975, Ray McMahan, common carrier applica- 
tion. Joint board 77. Served December 6. Certificate proposed. 
Wool and mohair from Lometa, Tex., and points within a radius 
of 35 miles thereof to Corpus Christi and Houston, Tex., over 
irregular routes. 

lowa—MC 95922, M. P. Pace, common carrier application. 
Joint board 54. Served December 6. Certificate recommended. 
Live stock from Muscatine, Ia., and points within 15 miles 
thereof, to Chicago and Peoria, IIl.; live stock from Muscatine 
to points in Illinois within 100 miles of Muscatine; farm ma- 
chinery and farm machinery parts and binder twine from 
Chicago, Moline, East Moline, and Rock Island, IIl., to Musca- 
tine; and farm machinery and farm machinery parts from 
Muscatine to points in Rock Island and Mercer counties, Ill, 
over irregular routes. 

Texas—MC 95897, Vann Martin, common carrier applica 
tion. Joint board 77. Served December 6. Certificate proposed. 
Wool and mohair from Junction, Tex., and points within 4 
radius of 75 miles thereof to Houston, Galveston, and Corpus 
Christi, Tex., over irregular routes. 

South Dakota—MC 95828, Fred E. Hoffmann, common cal- 
rier application. Joint board 148. Served December 6. Certifi- 
cate recommended. Grains, hay, live stock, potatoes, and seed, 
between Tripp and Parkston, S. D., and points in South Dakota, 
other than incorporated villages, towns and cities, within 10 
miles of Parkston, on the one hand, and Sioux City, Ia., 
the other. 

IMinois—MC 93032, Frank F. Croegaert, contract carrier 
application. Joint board 46. Served December 6. Denial of 
permit proposed. General commodities, beer, and empty Com 
tainers, between points in Illinois, Iowa and Missouri, ove 
irregular routes. 

Idaho—MC 89624, Sub. No. 1, Phil L. Tyler, extension —off- 
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route points. Joint board 29. Served December 6. _ Certifi- 
cate proposed. Coal, in the season extending generally from 
June 1 to December 31, for the purpose of serving certain 

ints in Idaho as off-route destination points to applicant’s 
presently authorized regular route operation. Modified pro- 
cedure. Hearing on request. Exceptions, if any, must be filed 
within thirty days from date of service. 

Connecticut—MC 55375, Sub. No. 1, Henry Starsiak, ex- 
tension of operations. Joint board 22. Served December 6. 
Denial of certificate proposed. Lime, limestone, and land plas- 
ter between points in Massachusetts and Connecticut, over 
irregular routes. 

Washington—MC 40236, Sub. No. 1, A. M. Arnold, dba 
Joy North Bank Transfer Co., common carrier application. Ex- 
aminer William A. Maidens. Served December 6. Certificate 
reommended. Household goods between points in Clark 
County, Wash., on the one hand, and points in Oregon, on the 
other, over irregular routes. Exceptions, if any, must be filed 
within twenty-five days from date of service. 

New York—MC 31562, Floyd R. Courtright, common car- 
rier application. Examiner C. F. Price. Served December 6. 
Denial for want of prosecution proposed. General commodi- 
ties and household goods between points in New York and 
Pennslvania, within a radius of fifty miles of Lowman, N. Y. 

Massachusetts—MC 26828, Charles W. Angers, dba Angers 
Transportation Co., contract carrier application. Examiner 
R. Krebill. Served December 6. Certificate proposed on find- 
ing applicant’s operations to be those of a common carrier. 
Continuance of operation, grain elevator products and com- 
modities used in the manufacture and preparation of live stock 
and poultry feeds between Attleboro, Boston and Middleboro, 
Mass., on the one hand, and East Providence, Hopkinton, 
North Providence, Pawtucket, Providence, Warren, and West 
Warwick, R. I., on the other; lumber between Middleboro, 
on the one hand, and Portsmouth, Providence, and Woonsocket, 
R. L., on the other; solid fuel from Providence to Bridgewater, 
Mass.; and roofing materials from East Rutherford, N. J., to 
Norwood, Mass., over irregular routes. The examiner also 
recommended that applicant be authorized to transport as a 
common carrier molasses, cod liver oil, seeds, and meal, from 
Boston to all points in Connecticut, and to all points in a 
specified territory in New Hampshire; and nails from Ware- 
ham, Mass., to New York and Albany, N. Y., over irregular 
routes. 

California—MC 11571, Robert Anderson, dba Petaluma & 
Santa Rosa Express Co., common carrier application. Exam- 
iner W. T. Croft. Served December 6. Certificate recom- 
mended. Continuance of operation, general commodities, with 
exceptions, over irregular routes between points in the city 
and county of San Francisco, Calif. Exceptions, if any, must 
be filed within twenty-five days from date of service. 


Maryland—MC 838, The Major Transfer Co., Inc., common 
carrier application (successor in interest to Herman W. Um- 
berger). Examiner F. W. Denniston, Jr. Served December 6. 
Denial of certificates proposed under the grandfather clause. 
General commodities between points in Maryland, Delaware, 
Pennsylvania, New Jersey, New York, Connecticut, Virginia, 
West Virginia, North Carolina, Massachusetts, Rhode Island, 
and the District of Columbia, over irregular routes. From 
the facts stated, it was clear, said the examiner, “that appli- 
cant has voluntarily abandoned all operations, and this being 
a circumstance within its control, any rights to which it might 
have been entitled, are vitiated.” 


Illinois—MC 46067, Hastings Express Co., common carrier 
application. Joint board 17. Served December 6. Certificate 
proposed. Continuance of operations, general commodities be- 
tween points in Illinois and Indiana over irregular routes. 

_ Pensylvania—MC 100378, Nelson L. Stickles, common car- 

ner application. Examiner G. E. Proudley. Served December 

7. Certificate proposed. Sand, gravel, crushed stone and amie- 

Site, from points in Cattaraugus county, N. Y., to points in 
cKean county, Pa., over irregular routes. 

New York—MC 100490, Howard N. Stafford, dba Howard 
N. Stafford and Son, contract carrier application. Examiner G. 
E. Proudley. Served December 7. Permit recommended. Salt 
blocks and salt-block holders, from Cazenovia, N. Y., to points 
In New Jersey, Pennsylvania, Rhode Island, Connecticut, New 

ampshire, Massachusetts and Vermont, over irregular routes. 

Florida—MC 100618, Sub. No. 1, William Ray Maxwell, 
Georgia extension. Joint board 64. Served December 7. Per- 
mit recommended. Naval stores and empty containers on re- 
turn trips, between Wakulla and Valdosta, Ga., and between 

yd, Fla., and Valdosta, over specified routes. 

Mississippi—MC 100732, J. W. Williamson, dba Williamson 

ck Line, common carrier application. Joint board 14. Served 

Cember 7. Dismissal of applicattion for a certificate pro- 
Posed at request of applicant. General commodities between 
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Jackson, Miss., and Birmingham, Ala., and between Macon and 
Newton, Miss., over regular routes. 

Maryland—MC 100763, Alfred C. Guethlein, dba Al’s Serv- 
ice, common carrier application. Joint board 120. Served De- 
cember 7. Denial of certificate proposed on finding applicant’s 
operation to be performed as a private carrier and not subject 
to the motor carrier act, except as to the provisions of section 
204 (a) (3). Applicant sought a certificate to transport auto- 
mobile tags, titles, permits and documents relating thereto, be- 
tween Baltimore, Md., and Washintgon, D. C., over a regular 
route. Section 204 (a) (3) of the act relates to the qualifica- 
tions and maximum hours of service of employes, and stand- 
ards of equipment. Modified procedure. Hearing on request. 
Exceptions, if any, must be filed within 30 days from date 
of service. 

Illinois—MC 95988, Charles O. Saiter, common carrier ap- 
plication. Joint board 21. Served December 7. Certificate 
recommended. Coal, from points in Vermilion county, Ind., 
to Paris, Ill., over irregular routes, with no transportation for 
compensation on return. Modified procedure. Hearing on re- 
quest. Exceptions, if any, must be filed within 30 days from 
date of service. 

Rhode Island—MC 94997, Celestino Philips, common car- 
rier application. Joint board 18. Served December 7. Cer- 
tificate proposed. Specified commodities between points in 
Rhode Island and Massachusetts. 

South Dakota—MC 94891, Sid Torkelson, successor in in- 
terest to A. H. McVay, common carrier application. Joint 
board 148. Served December 7. Certificate recommended. 
Specified commodities between points in South Dakota and 
Iowa. 


Nebraska—MC 93857, Harvey E. Roe, common carrier ap- 
plication. Joint board 56. Served December 7. Denial of 
certificate proposed. Live stock, agricultural commodities. 
lumber, cement, coal, feed, salt, posts, machinery, petroleum 
products, household. goods, and emigrant movables between 
Hayes Center, Neb., and points within 50 miles thereof, on the 
one hand, and points in northwestern Kansas and those in 
northeastern Colorado, on the other, over irregular routes. 


Maryland—MC 90524, William D. Coppage, common car- 
rier application. Joint board 120. Served December 7. Cer- 
tificate recommended. Lime from Frederick, Md., through the 
District of Columbia, to points in St. Marys county, Md.; and 
specified commodities between Washington, D. C., on the one 
hand, and points in St. Marys county, on the other, over ir- 
regular routes. Modified procedure. Hearing on request. Ex- 


ceptions, if any, must be filed within 30 days from date of 
service. 


Illinois—MC 88588, William J. Kneitz, dba Kneitz Motor 
Service, common carrier application. Joint board 149. Served 
December 7. Certificate recommended. General commodities, 


with exceptions, between points in Chicago, IIl., over irregular 
routes. 


Minnesota—MC 79219, Sub. No. 1, Neal West, extension of 
operations—Osceola, etc., Wis. Joint board 142. Served De- 
cember 7. Dismissal of application for a permit proposed at 
request of applicant. General commodities between points in 
Minnesota and Wisconsin, over irregular routes. 

Pennsylvania—MC 77122, Premium Coal Co., contract car- 
rier application. Examiner L. B. Dunn. Served December 7. 
Denial for want of prosecution proposed. Applicant sought a 
permit or certificate to transport general commodities over 
irregular routes between points in Pennslvania, Ohio, West 
Virginia, Virginia, Delaware, Maryland, New Jersey, New York, 
Connecticut, Rhode Island, Massachusetts and the District of 
Columbia. 


Oregon—MC 60843, Sub. No. 2, Arthur Dillon, extension 
of common carrier operations. Joint board 45. Served De- 
cember 7. Denial for want of prosecution proposed. Petroleum 
and petroleum products in bulk in Oregon and Washington. 
Exceptions, if any, must be filed within twenty-five days from 
date of service. 


New Mexico—MC 39236, Sub. No. 1, Guy Olee Gwyn, 
common carrier application. Joint board 33. Served Decem- 
ber 7. Denial of certificate proposed. General commodities, 
with exceptions, between points in Texas and New Mexico. 

South Dakota—MC 29726, Sub. No. 1, Frank Thill, con- 
tract carrier application. Joint board 148. Served December 7. 
Dismissal of application for a permit proposed at request of 
applicant. Flour between points in Iowa and South Dakota. 

New York—MC 22334, Onondaga Freight Corp., common 
carrier application. Examiner James H. Gaffney. Served De- 
cember 7. Certificate recommended. Continuance of opera- 
tions, general commodities, with exceptions, between Buffalo 
and New York, N. Y., and between Buffalo and Boston, Mass., 
over regular routes, and specified commodities between points 
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in New York, New Jersey, Pennsylvania, Maryland, Connecti- 
cut, Massachusetts, and Rhode Island, over irregular routes. 

Massachusetts—MC 19642, Sub. No. 1, Eugene T. Rain- 
ville, extension of operations. Examiner A. S. Parker. Served 
December 7. Certificate recommended. Paper, paper articles 
and paper products, from Springfield, West Springfield and 
Holyoke, Mass., to Boston, Mass., and paper mill supplies from 
Boston, Mass., to Holyoke and South Hadley Falls, Mass., over 
irregular routes. 

New York—MC 8214, J. Siegel Trucking Corporation, com- 
mon carrier application. Joint board 159. Certificate recom- 
mended. Continuance of operation, specified commodities, be- 
tween points in the commercial zone of New York, N. Y., and 
between points in New York, New Jersey, and Connecticut 
within thirty miles of New York city hall, over irregular routes. 

Oregon—MC 573, Moe Gollock, common carrier applica- 
tion. Joint board 45. Served December 7. Dismissal of 
application proposed at request of applicant. Petroleum and 
petroleum products from Amatilla, Ore., to points in eastern 
Oregon, over irregular routes. Exceptions, if any, must be 
filed within twenty-five days from date of service. 

Nebraska—MC 59277, Cornhusker Motor Freight Lines, 
Inc., common carrier application. Joint board 44. Served De- 
cember 7. Denial of certificate proposed. General commodi- 
ties, with exceptions, between Omaha, Neb., and Casper, Wyo., 
and Omaha and Scottsbluff, Neb. The joint board said it found 
that applicant did not continue the alleged operations of its 
predecessors between Scottsbluff and Casper after December 7, 
1938, but on the contrary abandoned them; that such abandon- 
ment was not due to circumstances beyond its control, par- 


ticularly in view of the evidence offered showing actual opera- 


tions in that period over routes not involved. It said further 
that in view of the volume of traffic handled prior to De- 
cember 7, 1938, two shipments between June 11, 1938, and Sep- 
tember 6, 1938, did not constitute such continuous bona fide 
operation as required for the issuance of a certificate; that 
any interstate operations conducted by applicant in South 
Dakota were illegal; and that any interstate operations by ap- 
plicant in Kansas or Colorado since abandonment of alleged 
“grandfather rights” thereto by it in MC 1156 had been and 
were illegal. 


COMMISSION ORDERS 


Finance No. 12545, Fort Dodge, Des Moines & Southern reorganiza- 
tion. John L. Hugg, E. McLain Watters and Walter E. Kennedy, act- 
ing as a bondholders’ protective committee for Fort Dodge, Des Moines 
& Southern first mortgage five per cent gold bonds due 1938, permitted 
to intervene. 

MC 88052, Southern Utah Produce Co., common garrier application. 
Matter reopened for further hearing at time and place to be hereafter 
fixed. 

MC 17470, New York Massachusetts Motor Service, Inc., common 
earrier application. Order of October 20, which, by its terms, denies 
a portion of the application herein, effective December 4, modified to 
the extent that such denial order is to become effective January 13, 
1940. 

MC 21077, A. E. Fitzpatrick, common carrier application. Order 
of October 20, which, by its terms, denies a portion of the application 
herein, effective December 4, modified to the extent that such denial 
order is to become effective January 13, 1940. 

No. 27401, wrought pipe and fittings; No. 13535, Consolidated South- 
western Cases; and |. & S. No. 4381, pipe-ocean-rail to and from south- 
west. Orders entered on July 31, which were by their terms made 
effective December 22, modified so that they will become effective on 
March 28, 1940, on not less than 30 days’ notice instead of December 22. 

Finance No. 12328, Seaboard Air Line receivers extension of opera- 
tion. Effective date of certificate issued herein under date of October 
21, extended to January 1, 1940. 

MC-F 1040, Lancaster Transportation Co., purchase, Elizabeth 
Bankes. Petition requesting approval, under section 210a(b), of tem- 
porary operation by Lancaster Transportation Co. of properties of 
Elizabeth Bankes, dba Bankes & Son, denied. 

MC C-101, Northwest Tariff Bureau vs. Adams Transfer & Storage 
Co. et al. Common Carrier Division of the American Trucking As- 
sociations permitted to intervene. In all other respects petition for 
leave to intervene and to file exceptions to the recommended order 
herein, filed by Common Carrier Division of American Trucking As- 
sociations, denied. 

MC 13060, St. Clair Bus Line Co., Inc., common carrier application; 
and MC 13060, Sub. No. 1, Same, Chester-Sparta extensions. Belleville- 
St. Louis Coach Co. permitted to intervene. Petition of Belleville-St. 
Louis Coach Co. for leave to intervene and for further hearing denied 
in all other respects. Exceptions heretofore filed by Dixie Greyhound 
Lines, Inc., withdrawn from consideration herein. 

MC 13880, Sub. No. 1, C. F. Reddish, dba Reddish Truck Service, 
extension of operations. Frisco Transportation Co. permitted to in- 
tervene. a) 

MC 14027, James Carroll and Son Auto Trucking, Inc., contract 
carrier application. Matter reopened fcr further hearing at time and 
place to be hereafter fixed. 

MC 14786, Greyvan Lines, Inc., common carrier application. Pro- 
ceeding reopened for further hearing at time and place to be hereafter 
fixed by Commission. 
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MC 28005, Sidney J. Williams, contract carrier application. Matte, 
reopened for further hearing at time and place to be hereafter fixeg 

MC 30005, John S. Ginocchio, dba Nevada California Transportation 
Co., common carrier application. Petition of protestant railroads fo, 
further hearing, denied. 

MC 30828, Charles J. Hoffman, dba Chicago-Kansas City Freight 
Lines, common carrier application. Anderson Motor Service Co., Kap. 
sas City-Illinois Express Co., M. K. & C. Truck Lines, Inc., Riss ¢ 
Co., Inc., and Watson Brothers Transportation Co. permitted to inter. 
vene. 

MC 31044, Apex Express, Inc., common carrier application. Pet. 
tion of applicant for extension of the effective date of the order of 
August 11, denied. 

MC 31537, Sub. No. 1, Fines B. Hudson, dba F, B. Hudson Moving 
Co., extension of.operations. Colorado Transfer & Warehousemen’s 
Association permitted to intervene. 

MC 37163, Julius C. Tips, common carrier application. Applicant's 
petition to vacate order of August 14, and postpone the effective date 
of September 30, denied. 

MC 37257, Regan’s Motor Freight Lines, Inc., common carrier ap- 
plication; and MC 84781, Same, contract carrier application. Matter 
reopened for further hearing at time and place to be hereafter fixed, 

MC 38899, Joseph Campagna, dba Fulton Motor Service, common 
carrier application. Matter reopened for further hearing at time and 
place to be hereafter fixed. 

MC 4978, George Washington Anderson, common carrier applica- 
tion. Horton Motor Lines, Inc., permitted to intervene. 

MC 50028, Jacob Niederhaus, contract carrier application. MC 50577, 
Penn Continent Corporation, contract carrier application; and Mc 
89702, Jacob Niederhaus, common carrier application. Petitions by 
applicants for change of status in MC 50028 and MC 50577 and review 
for stay of recommended order in MC 89702, denied. 

MC 65695 and MC 65696, Conyes Freight Lines, common carrier ap- 
plications. Nevada Consolidated Fast Freight permitted to intervene, 
Exceptions heretofore filed received and made a part of the record 
herein. 

MC 79695, Sub. No. 1, Steel Transportation Co., Inc., extension of 
operations. Ronald G. Riddle, F. Landon Cartage Co. and Austgen 
Express and Storage Co. permitted to intervene. Ronald G. Riddle. 
F. Landon Cartage Co. and Austgen Express and Storage Co. granted 
leave to file exceptions to recommended order, to be received and made 
a part of record herein. 

MC 94111, Alexander Bryce, common carrier application; MC 94111, 
Sub. No. 1, Same, extension of operations; MC 94834, Sub. No. 1, A. 
Fender, extension of operations; MC 88442, Julius, Frank and Pete 
Daverso and E. L. Knott, common carrier application. Matters re 
opened for reconsideration on record as made. 

Ex Parte MC 31, tariffs of forwarding companies. Columbus Re 
tail Merchants Association, G. R. Kinney Co., Inc., Maiden Form 
Brassiere Co., National Retail Dry Goods Association, New Jersey In- 
dustrial Traffic League, Portland Retail Trade Bureau of Portland, 
Oregon, Inc., Radio Manufacturers Association, Syracuse Chamber of 
Commerce permitted to intervene. 

Finance No. 12387, Wisconsin Central et al., abandonment. Peti- 
tion of protestants for reopening to admit further evidence, denied. 

Finance No. 12484, application of Atchison, Topeka & Santa Fe for 
certificate permitting abandonment of line extending from Marland 
to Lio, Noble county, Okla. Application dismissed on request of ap- 
plicant. 

MC 2825, Newton H. Benscheidt, contract carrier application. Ap- 
plicant permitted to amend his application to include a request for au- 
thority to continue the transportation of canned goods from Nebraska 
City, Neb., to Hutchinson and Wichita, Kan. Matter reopened for 
further hearing on application as amended, at time and place to be 
hereafter fixed. 

MC 8159, Sub. No. 2, Schappi Bus Line, Inc., Hammond, Ind.- 
Harvey, Ill., extension. Matter reopened for further hearing with 
respect to service at South Holland, Ill., and with respect to the ‘‘loop” 
route into Dolton and return, at time and place to be hereafter fixed. 

MC 15324, W. B. Keel, common carrier application. Applicant's 
petition to suspend consideration of pending application and for 
further hearing on issue of convenience and necessity or, in the alterna- 
tive, to consider this issue and his fitness on the present record and 
grant a certificate, denied. 

MC 18163, Cordera Transfer Co., Inc., common carrier application; 
and MC 23463, Same, contract carrier application. Contract Carrier Di- 
vision of American Trucking Associations permitted to intervene. Ex- 
ceptions heretofore filed received and made a part of the record herein. 

MC 19931, L. E. Kist, contract carrier application; and MC 21562, 
Same, common carrier application. Matters reopened for further heat- 
ing at time and place to be hereafer fixed. 


MC 22301, Sioux Transportation Co., common carrier application. 
Applicant permitted to amend its application to seek authority to opel 
ate as a common carrier by motor vehicle, in interstate or foreign 
commerce between Sioux City, Ia., and Chicago, Ill., as described in 
the order. Matter reopened for further hearing solely with respect 
to right of applicant to continue operations described in preceding 
sentence. 


MC 42000, A. E. Bates, common carrier application. Applicant's 
petition tc suspend consideration of the ‘‘grandfather application pent 
ing a further proceeding to receive evidence on convenience and neces 
sity, or, in the alternative, to consider such issue on the present record 
and grant a certificate, denied. 

MC 77596, Jack Gorum, common carrier application. Matter Tr 
opened for further hearing at time and place to be hereafter fixed. 

MC 80415, A. E. McDonald, common carrier application. Applicant's 
petition to reopen and reassign proceeding for further hearing in order 
to receive evidence pertaining to public convenience and _ necessity, 
denied. 

MC 82194, Milwaukee Truck Service, Inc., common carrier applica 
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tion. Matter reopened for reconsideration on present record with 
respect to applicant’s right to continue transportation of paper and 
paper preducts between Milwaukee and points in Michigan. 

MC 93759, Edward C. Hendricksen, common carrier application. 
Matter reopened for further hearing at time and place to be hereafer 


MC 95096, David Gross, common carrier application. Matter re- 
opened for further hearing at time and place to be hereafer fixed. 

No. 28051, increases in Mississippi freight rates and charges. Or- 
der entered herein on November 8, 1938, as subsequently modified, 
further modified so as to permit Illinois Central System to establish 
and maintain rates of 60 cents a ton of 2,000 pounds for intrastate 
transportation of sand and gravel, in carloads, minimum weight 90 
per cent of marked capacity of car, except when car is loaded to full 
yisible capacity actual weight shall govern, from St. Elmo and Crystal 
Springs, Miss., to Vicksburg, Miss. 

MC 32411, Sub. No. 1, Irving Woodin, dba Woodin’s Express, ex- 
tension of operation. Matter reopened for further hearing at time and 
place to be hereafter fixed. 

MC 48963, Roy C. Heathington, dba Heathington Truck Line, com- 
mon carrier application. Request of certain motor carrier protestants 
for oral argument, denied. 

MC 95971, Red Streak Trucking Co., Inc., contract carrier applica- 
tion. Request of protestant, Eastern States Motor Carriers Conference, 
Inc., for authority to withdraw its exceptions to recommended order, 
granted, and exceptions considered withdrawn as of November 20. 
Recommended order made effective as order of Commission as of 
November 20. 


SUSPENDED TARIFFS 


(Designation of a tarifi below does not mean that all schedules 
in it have been suspended. Suspension orders contain many schedules 
not reproduced here. Details of such orders are published in The 
Daily Traffic World and Bulletin and The Traffic Bulletin.) 


In I. and S. 4739, the Commission has suspended from De- 
cember 1 until July 1 the operation of certain schedules as 
published in Union Pacific Railroad Company’s tariff I. C. C. 
4700. The suspended schedules propose to reduce the less-than- 
carload and volume rates on bags and bagging from Seattle, 
Wash., and Portland, Ore., to certain points in Idaho, Montana, 
Nevada, Oregon, Utah and Wyoming. 


In I. and S. M-899, the Commission has suspended from 
December 2 until March 1 the operation of certain schedules 
as published in supplement 6 to tariff MF-I. C. C. 5 of O. A. 
Miller, dba Miller’s Motor Freight Service, York, Pa. The sus- 
pended schedules propose to establish reduced truckload com- 
modity rates on foodstuffs and sugar from Baltimore, Md., to 
Sunbury, Pa., in lieu of present higher commodity rates. The 
following is illustrative: 


Sugar from Baltimore, Md., to Sunbury, Pa., present rate, minimum 
20,000 pounds 18, minimum 18,000 pounds 20, minimum 14,900 pounds 
21, minimum 12,000 pounds 22, minimum 10,000 pounds 23; proposed 
rates, minimum 20,000 pounds 15, minimum 18,000 pounds 17, minimum 
14,000 pounds 18, minimum 12,000 pounds 19, minimum 10,000 pounds 20. 


In I. and S. M-900, the Commission has suspended from 
December 3 until March 2 the operation of certain schedules 
as published in tariff MF-I. C. C. 3, and supplement 1 thereto, 
of C. J. Pick, dba Pick Truck Line, Mason City, Ia. The 
suspended schedules propose to establish reduced distance com- 
modity rates on brick and related commodities, minimum 
20,000 pounds, between Mason City, Ia., and Minnesota points, 
for distances ranging from 1 to 500 miles, in lieu of present 
higher distance commodity rates. The following is illustrative: 


Brick, present rate in cents per 100 pounds, minimum 10,000 pounds, 
40 miles, 9, 260 miles, 52, 500 miles, 96; proposed rate in cents per 2,000 
_— minimum 20,000 pounds, 40 miles, 105, 260 miles, 270, 500 miles, 


In I. and S. 4740, the Commission has suspended from 
December 5 until July 5, the operation of certain schedules as 
published in supplement No. 5 to Agent B. T. Jones’ tariff 
I. C. C. No. 3281 and MF I. C. C. No. 31. The suspended sched- 
ules propose to restrict the routes in connection with the rates 
on cast iron borings, carloads, from Hagerstown, Ind., and 
— O., to Carney’s Point, Gibbstown and Thompson’s Point, 


In I. and S. M-901, the Commission has suspended from 
December 5 until March 4, the operation in part of schedule 
MF I. C. C. No. 12 of J. B. Montgomery, Inc., Denver. Colo. 

€ suspended schedule proposed to establish a new contract 
carrier minimum charge of 90 cents 100 pounds on rubber and 
Tubber goods, any quanity, from Denver, Colo., to Chicago, II1. 
Also to establish reduced contract carrier minimum charges, 
minimum 16,000 pounds, on meats (fresh or fresh frozen), be- 
tween Denver, Colo., and Kansas City, Kan.; on packing house 
Products, also butter, cheese, eggs and oleomargarine from 
‘Aansas City, Kan., to Denver, Colo.; and on fresh meats, pack- 
ing house products and soap from Chicago, Ill., to Colorado 
Prings and Pueblo, Colo.; in lieu of present minimum charges, 
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An illustrative proposal is to establish a rate of 62 cents on 
fresh meats, minimum 16,000 pounds, between Denver, Colo., 
and Kansas City, Kan., in lieu of a present rate of 78.5 cents. 

In I. and S. 4741, the Commission has suspended from 
December 6 until July 6 certain schedules in supplement 177 
to Chicago, Milwaukee, St. Paul & Pacific Tariff I. C. C. B-6542, 
supplements 69 and 70 to Great Northern Tariff I. C. C. A-7521, 
and supplements 18 and 19 to Northern Pacific Tariff I. C. C. 
9467. The suspended schedules propose to reduce the rates on 
alcoholic liquors, N. O. I. B. N., in carloads from. St. Paul, 
Minneapolis and Minnesota Transfer, Minn., to Fargo, N. D., 
to meet motor-truck competition. 

In I. and S. M-902, the Commission has suspended from 
December 8 until March 7 the operation of all schedules as 
published in supplement 281 to tariff MF-I. C. C. 4 of Agent 
D. T. Waring, Washington, D. C. The suspended schedules 
propose to establish reduced less-truckload commodity rates 
of 48 cents a 100 pounds, on cellulose film from Ampthill and 
Richmond, Va., to Camden, N. J., and Philadelphia, Pa., in 
lieu of the present commodity rates of 57 cents a 100 pounds. 


PETROLEUM INVESTIGATION 
The Traffic World Washington Bureau 


An investigation into the rates, charges, rules, regulations, 
and practices of common carriers by railroads and of common 
and contract carriers by motor vehicle with respect to the 
transportation of petroleum products in tank cars, carloads, 
and tank trucks, truck loads, between points in Kansas, Okla- 
homa, Arkansas, and Missouri, has been instituted by the 
Commission on its own motion in No. 28380, petroleum products 
between Kansas, Oklahoma, Arkansas, and Missouri. 

The Commission said the investigation was with a view 
to determining and prescribing just and reasonable rates, 
charges, rules, regulations, and practices to be observed, in- 
cluding minimum rates and charges and the relation, if any, 
there should be of rates and charges as between the respective 
forms of transportation. 


PETROLEUM’ RATES SUIT 


Suit to enjoin, set aside, and annul the order of the Com- 
mission in I. and S. No. 4614, petroleum between Washing- 
ton, Oregon, Idaho and Montana, so far as it pertains to peti- 
tioners’ tariffs and rates relating to rail transportation from 
marine storage points to Spokane and other points, has been 
filed in the U. S. district court for the district of Oregon by the 
trustees of the Chicago, Milwaukee, St. Paul & Pacific, by the 
Northern Pacific, by the Spokane, Portland & Seattle and by 
the Union Pacific against the United States. 

Petitioners explained they had filed tariffs reducing rail 
rates on refined petroleum products in bulk from Portland 
and Linnton, Ore., and Longview, Hoquiam, Tacoma, Seattle, 
Richmond Beach, Everett and Bellingham, Wash., and other 
origin points, referred to as “marine storage points,” to points 
in Oregon and Washington east of the Cascade Mountains, to 
points in northern Idaho, and to Nelson, British Columbia, as 
destination points. 

These tariffs named a rate of 25 cents a hundred pounds 
from marine storage points to Spokane, Wash., as against a 
rate of 41 cents, and corresponding rates to other destination 
points. Protests were made against the tariffs and the Com- 
mission instituted its investigation in I. and S. No. 4614. In 
its decision in the case the Commission required the proposed 
rail tariffs and rates to be canceled, without prejudice, how- 
ever, to the establishment of a rail rate of 28% cents from 
marine storage points to Spokane, instead of the 25-cent rate 
proposed, and other rates which would result also in substan- 
tially similar increases over the proposed rail rates. The pe- 
titioners said they did not bring in issue a tariff of the Great 
Northern, to which they were not parties, reducing rates from 
Montana points to points in the Spokane area, which was re- 
ferred to in the Commission’s report. 

The reductions proposed by petitioners, they said, were 
necessitated by reason of active and strenuous competition con- 
sisting of barge service from marine storage terminals at 
Portland, Ore., and vicinity to bulk storage plants at Attalia, 
Wash., and Umatilla, Ore., via the Columbia River, and truck 
service (by private, contract and common carriers) from At- 
talia and Umatilla to points in the destination territory. They 
said that neither the bulk storage plants at Umatilla nor At- 
talia were located on or served by any rail trackage. For 
some time prior to the filing of the suspended tariffs, they 
said, the volume of movement via the river facilities had been 
steadily increasing and was now steadily increasing. Unless 
they were permitted to establish rates no higher than the 
cost to shippers of transportation via Columbia River barges to 
up-river ports and by truck beyond, petitioners said they 
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would be deprived of practically all the traffic, and unless the 
court enjoined and set aside the order of the Commission they 
would be deprived of thousands of dollars of revenue annually. 
They contended that the rate of 25 cents and corresponding 
rates were necessary to enable them to compete for the traffic. 

Petitioners aver that the Commission acted arbitrarily, 
under misconceptions of the law, and on the record in which 
there was no evidence which would justify the conclusion that 
the rail rates proposed were unlawful. The Commission’s or- 
der, they said, deprived them of the right to exercise man- 
agerial judgment in reducing rates and to meet competition on 
a lawful rate basis. They said further the Commission mis- 
conceived its statutory powers and exceeded its jurisdiction in 
proceeding and acting on the assumption that its function was 
to determine what rail rates would “create that equality of 
opportunity which should fairly apportion the traffic between 
rail lines and the river-truck routes.” 

The petitioners further asserted that the Commission, 
although failing to find, and having no basis for finding, that 
the rail rates were unreasonablly low considered independently 
of their effect on non-rail competitors, erroneously condemned 
such rates on the sole ground that they would or might operate 
to deprive non-rail competitors of what the Commission con- 
ceived to be their fair proportion of the traffic, and thereby 
exceeded its jurisdiction. Another assertion was that the Com- 
. mission erroneously failed and refused to recognize or give 
proper or any consideration or effect to the obvious fact, as 
shown in the Commission’s findings and order, that the peti- 
tioners could handle large bulk shipments of petroleum over 
the long distances involved, at a materially lower unit operating 
cost than could competing forms of transportation; and the 
Commission in arriving at a minimum rail rate basis, er- 
roneously attempted to take away and nullify such inherent 
advantages of the rail carriers by ignoring the lower railroad 
operating costs. 

The attacked order of the Commission is effective on or 
before January 8. 


PETROLEUM BY RAIL AND TRUCK 


Arguing that the fate of tank truck operators was at stake, 
Wallace L. Ware, representing those interests, requested the 
Commission December 6 to establish a 40 cent rate on gaso- 
line by both rail and truck between Los Angeles, Calif., and 
Phoenix, Ariz., in oral argument in No. 27565, petroleum and 
petroleum products from California to Arizona. He also re- 
quested that other rates from California to Arizona points be 
fixed in relation to the 40 cent rate. 

This was a proceeding which the Commission instituted 
on its own motion for the purpose of investigating the rates, 
rules and practices of railroad and motor carriers applicable 
to petroleum traffic. In a proposed report in the proceeding, 
Examiner Mullen (see Traffic World, Aug. 26, p. 448) recom- 
mended that the Commission find that present rail rates were 
higher than reasonable minimum rates and were compensatory, 
that it find that rates of motor carriers were less than the cost 
of performing the service from Los Angeles, Bakersfield, and 
points grouped therewith, to points in Arizona, and that on 
the basis of the evidence submitted the record appeared to 
warrant the maintenance of higher rates by motor carriers. 
The examiner also found that the cost of performing the serv- 
ice by railroad was less than the cost by motor carrier. 

Mr. Ware argued against the establishment of a differen- 
tial in favor of the railroads, which he said was urged at the 
last minute in a brief of the Southern Pacific. Present rates 
as between motor and rail carriers are on a parity, the rate 
from Los Angeles to Phoenix being 33 cents. 

Calling attention to the fact that tank truck operators 
between California and Arizona were operating at a loss, Mr. 
Ware said they were holding on “by their fingertips” in hopes 
of an increase being, ordered by the Commission. He said the 
Commission had the opportunity of “destroying” the tank truck 
industry between the points in question by not granting an in- 
crease. 

Arguing against the establishment of a differential in favor 
of the railroads, Mr. Ware raised the point that if the Com- 
mission in this proceeding established a differential it would 
become a pattern for uniform application all over the country. 
He also argued against the establishment of rates based on 
costs of operations, and contended that lower grade com- 
modities must move at the expense of higher rated items. It 
was Mr. Ware’s position that rail and motor rates between 
the points in question should be on a parity. 

J. E. Lyon of the Southern Pacific, representing rail re- 
spondents, insisted that the rail rates should be left alone. He 
pointed out that the record showed that the rail rates pro- 
duced revenue materially above operating costs, whereas the 
motor rates were not compensator. He insisted that the cost 
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of operation was the only factor for the Commission to take 
into consideration in the establishment of any new rates. 

Chairman Eastman inquired if Mr. Lyon’s position could 
be summed up in this wise: that the motor rate be brought 
up to a reasonable level so that out-of-pocket costs could be 
met, and that competition be permitted to go on from there, 
Mr. Lyon replied in the affirmative. 

G. E. Duffy, representing the Atchison, Topeka & Santa 
Fe, argued against the establishment of higher rates, equal 
as between motor and rail carriers, that would be compensa- 
tory to the motor carriers. He said that under a parity of 
rates, compensatory to truckers, the traffic would gravitate to 
the truckers. 


PIPE LINE ON PUBLIC LANDS 


Secretary of Interior Ickes has ordered payment of $500 
by the Utah Oil Refining Co., of Salt Lake City, a subsidiary 
of the Standard Oil Co. of Indiana, for violation of federa] 
statutes in the construction of an oil pipe line from Ft. Laramie, 
Wyo., to Salt Lake City, Utah, over approximately 140 miles 
of public domain, without first obtaining government permission 
for the use of such land (see Traffic World, Nov. 25, p. 1212), 
In addition, a statement by the Department of Interior says, 
the company was ordered to pay $630 as annual rental in ad- 
vance for the right of way over the public lands at the rate 
of $5 a mile a year, from the time it began its unauthorized con- 
struction, August 7, 1939. 


GULF PIPE LINE VALUATIONS 


The Commission, by division 2, in valuation dockets Nos, 
1221, Gulf Pipe Line Co. of Oklahoma, 1230, Gulf Pipe Line Co. 
of Pennsylvania, and 1229, Gulf Refining Co. of Louisiana, pipe 
line department, 48 Val. Rep. 501-568, has found the final value 
for rate-making purposes of the property of the Gulf Pipe Line 
Co. of Oklahoma, owned and used for common carrier purposes, 
to be $6,800,000 as of December 31, 1934; of property owned 
but not used, $162,500, and of property used but not owned, 
$5,495. It found the final value for rate-making purposes of the 
property of the Gulf Pipe Line Co. of Pennsylvania, owned 
and used for common carrier purposes, to be $11,350,000, as of 
December 31, 1934; and the final value for rate-making pur- 
poses of the property of the Gulf Refining Co. of Louisiana, 
pipe line department, owned and used for common carrier pur- 
poses, to be $2,665,000 as of December 31, 1934, of property 
owned but not used, $462,000, and of property used but not 
owned, $2,532. 

At the time a valuation of the properties of the companies 
was made, according to the Commission’s opinion, the Gulf 
Pipe Line Co. of Oklahoma and the Gulf Pipe Line Co. of Penn- 
sylvania were separately incorporated properties controlled 
through stock ownership by the Gulf Refining Co. (Delaware), 
a wholly owned subsidiary of the Gulf Oil Corporation. The 
Gulf Refining Co. of Louisiana, it said, was controlled directly 
by the parent organization, the Gulf Oil Corporation. Sub- 
sequent to the valuation date, according to the opinion, the 
Gulf Refining Co. (Delaware) acquired the properties of the 
Gulf Pipe Line Co. of Oklahoma, Gulf Pipe Line Co. of Penn- 
sylvania, and Gulf Refining Co. of Louisiana and now owns and 
operates all pipeline property of the Gulf Oil Corporation sys- 
tem, including that formerly owned by the Gulf Pipe Line Co. 
(Texas). 


M. W. & S. FINANCIAL ADJUSTMENT 


Authority has been granted the Montana, Wyoming & 
Southern Railroad to modify the interest charges and maturity 
of not exceeding $457,000 of its first mortgage gold bonds by 
the Commission in No. 12517, Montana, Wyoming & Southern 
financial adjustment. This authority was given the road under 
the terms of the Chandler act, under which the Baltimore & 
Ohio adjusted its financial structure. 

Under the order of the Commission, the road is to pay 
15 per cent of the principal amount of the bonds, which ma- 
tured September 1, 1939. The unpaid balance of the principal 
amount is to be extended for 10 years from September 1, and 
annual fixed interest is to be reduced from 5 to 3 per cent. | 

Commissioner Mahaffie wrote a dissenting opinion, in which 
Chairman Eastman concurred. He said that under the att 
the Commission must make some definite findings before such 
authority could be given. Among them, he said, was that the 
corporation’s inability to meet its debts was expected to be 
temporary only. 

“I am not convinced that this finding can properly be made 
on this record,” Commissioner Mahaffie said. 

The majority of the Commission in its findings said thal 
the road was not in need of financial reorganization as COM 
templated by section 77 of the bankruptcy act, and that 1% 
inability to meet its debts matured or about to mature was 
reasonably expected to be of temporary nature. 
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SOUTHERN GOVERNORS’ CASE 


Commending the Commission’s decision in No. 27746, State 

of Alabama et al. vs. N. Y. C. et al., the so-called southern 
governors’ Case, L. W. Roberts, Jr., a representative of the 
governors’ conference, said that a meeting would be held at 
Atlanta, Ga., December 14, 15 and 16 to consider pressing for 
additional relief in line with that obtained under the decision. 
He said the Commission’s decision was just such a ruling that 
“we have been fighting for for years.” It was indicated that 
application of the decision to other commodities would be 
ought. 
. yr pointed out by Chairman Eastman in his dissenting 
opinion, the decision of the Commission covered only a “sur- 
prisingly small” number of southern mineral and manufactured 
products. It was conceded by observers, however, that the 
decision, finding as it did that rates on the commodities speci- 
fied should not be higher from points in southern territory to 
points in official territory than between points within official 
territory, opened the way for appeals from various sections 
of the country for similar relief. 

The indications were that railroads and shippers in the 
north would contest the decision. 

It was pointed out that the Commission’s decision rested, 
in the main, on the findings that the commodities as to which 
relief was granted were not moving freely from the south to 
the north over all-rail routes and would not move freely at 
rates higher, distance considered, than those applicable within 
the north, and that the cost of transporting the articles named 
in the complaint from producing points in the south into the 
north, compared with that of transporting like articles within 
the north, did not justify the maintenance thereon of higher 


levels of rates than were applicable on like articles within the 
north. 


ROCK ISLAND REORGANIZATION 


A fresh approach to the reorganization proceedings of the 
Chicago, Rock Island & Pacific through informal conferences 
between representatives of various interested parties has been 
recommended by the corporate management of the road in its 
reply brief filed with the Commission in Finance No. 10028, 
Chicago, Rock Island & Pacific reorganization. 

Calling attention to the fact that the proceedings were at 
an “impasse,” the management of the road said the only way 
to work out a feasible plan was for the Commission to designate 
one of its members to sit down with one representative of each 
creditor and stockholder group to discuss informally a plan 
that would be acceptable. 

“When that is done, a compromise plan can be submitted 
to the Commission and acted upon very promptly,” the brief 
said. “As matters stand now, if the examiner’s plan is approved, 
or the refunding committee’s plan is approved, either one can 
be knocked over by the objections of a dissenting bondholder.” 

“If an informal conference, as suggested above, can be 
had, then some real progress may be made, and a proceeding 
which has been in court for six years, and before this Commis- 
sion for three and a half years, will not bring forth a mouse,” 
the management further contended. 

The brief of the management said that this approach was 
the only practical thing to do under the circumstances. The 
management also held fast to its position that the plan it sug- 
gested itself afforded creditors better treatment than offered 
In any other plan, and should be used as the groundwork of 
Whatever plan finally was put forth by the Commission. 

The management of the road in its exceptions to the plan 
proposed by Examiner Conway made suggestions for a modified 
plan of reorganization (see Traffic World, Nov. 25, p. 1180). 

Other reply briefs, filed by various creditor interests of the 
Rock Island showed a wide disagreement over the major pro- 
visions of the plan proposed by Examiner Conway (see Traffic 
World, Sept. 30, p. 690). The Illinois Central and Missouri 
Pacific railroads objected to a proposal by the Louisiana & 
Arkansas to acquire the properties of the Rock Island, Arkansas 
& Louisiana, a part of the Rock Island System. Examiner Con- 
Way in his proposed plan recommended against the proposed 
acquisition. The L. & A. has filed exceptions to this recom- 
mendation. 

The Missouri Pacific argued that the proposed acquisition 
by the L. & A. of the R. I. A. & L. would “disastrously affect 
the Missouri Pacific’ and would not be in the public interest. 

he Missouri Pacific urged adoption by the Commission of the 
phase of Examiner Conway’s plan which recommended against 
the acquisition. 

_ The Illinois Central, which intervened in the reorganiza- 
tion of the Rock Island for the purpose of objecting to the 
acquisition of the R. I. A. & L. by the L. and A., raised the 
Polnt that traffic in the Mississippi Valley territory would not 
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support any newly-created north and south trunk line, “par- 
ticularly when such a line is to be formed by tearing apart one 
line and combining the part torn away with a line so located 
as is the L. & A.” 


“The real nourishment for the new north and south trunk 
line would come from the traffic diverted from the shorter and 
more direct routes extending to and from New Orleans,” the 
Illinois Central said. “The present and prospective traffic, and 
particularly the all-rail traffic in the Mississippi Valley terri- 
tory, will not support another north and south trunk line. It is 
not supporting the present trunk lines.” 


Other reply briefs filed were by the Reconstruction Finance 
Corporation; the protective committee for the Choctaw, Okla- 
homa & Gulf consolidated mortgage 5 per cent bonds and the 
Choctaw & Memphis first consolidated 5 per cent bonds; the 
protective committee for the first mortgage bondholders of the 
St. Paul & Kansas City Short Line; the mortgage trustee of 
the R. I. A. & L.; the protective committee for the Burlington, 
Cedar Rapids & Northern consolidated first mortgage 5 per cent 
bonds; the National City Bank of New York, as trustee under 
the indenture of the Rock Island’s secured Series A 4% per cent 
gold bonds; the protective committee for the Rock Island’s first 
and refunding 4 per cent bonds and its secured Series A 4% 
per cent bonds; the Marine Midland Trust Co. of New York, as 
trustee under the first mortgage of the St. Paul & Kansas City 
Short Line Railroad; the protective committee for the Rock 
Island’s general mortgage bonds; and the Central Hanover Bank 
& Trust Co., as trustee under the first and refunding mortgage 
of the Rock Island. 


The Illinois Central and the Yazoo & Mississippi Valley 
have been authorized by the Commission, in an order entered 
in Finance No. 10028, C. R. I. & P. reorganization, to intervene 
in the reorganization proceedings of the Chicago, Rock Island 
& Pacific. The order, the Commission said, should not be con- 
strued as a reopening of the record for taking of further testi- 
mony, or for the production and cross-examination of witnesses. 

The two roads, in their application, said they desired to 
intervene for the purpose of supporting the findings of Examiner 
P. A. Conway, in proposing a. plan of reorganization for the 
Rock Island, that the acquisition of the Louisiana & Arkansas 
of the Rock Island, Arkansas & Louisiana would not be in the 
public interest. 


The only interest the two roads have in the Rock Island 
proceedings involve the proposal to dismember the Rock Island 
System by separating from that system the Rock Island, 
Arkansas & Louisiana and combining it with the Louisiana & 
Arkansas to form a new north-and-south trunk line between 
New Orleans, La., and northern points. 


The L. & A. has an application pending in Finance No. 
11531 to acquire by purchase the properties of the R. I. A. L. 
The Illinois Central and the Yazoo & Mississippi Valley have 
intervened in this proceeding for the purpose of opposing the 
application. 

Marcus L. Bell, counsel for the Chicago, Rock Island & 
Pacific, made the contention that neither the Commission nor 
Congress had the power to scale down the capitalization of the 
road, in view of the fact that the valuation of its properties was 
in excess of its present capitalization, in oral argument before 
the entire Commission Dec. 7 in Finance No. 10028. He made 
this point in criticizing the plan of reorganization proposed by 
Examiner Conway, who recommended that the present capitali- 
zation of the road be trimmed from the present figure of $458,- 
000,000 to $306,000,000. 

Mr. Bell termed the reduction as proposed by the examiner 
as “destructive of railroad credit.” He said that the present 
valuation of the properties of the system was in excess of the 
present capitalization of $458,000,000. Pointing out that the 
road had annual average earnings of $14,500,000 available for 
fixed charges, Mr. Bell said that the examiner had ‘“‘the effront- 
ery to suggest that normal earnings were $10,000,000.” 

The Rock Island counsel made a plea for a more liberal 
capitalization and claimed there was enough value in the prop- 
erty to allow full unpaid and accrued interest of $69,000,000 up 
to January 1, 1939. Previously the road had made suggestions 
for a modified plan or reorganization, in which a capitalization 
of $455,613,888 was proposed. 


In his argument before the Commission, Wilkie Bushby, 
representing the protective committee for the first and refund- 
ing bonds of the road, said that aside from the amount of 
capitalization proposed by Examiner Conway, his clients sup- 
ported the latter’s recommended plan. He told the Commission 
that the capitalization of $306,000,000, as suggested by the 
examiner, did not provide for sufficient securities to give effect 
to all secured claims, and that it failed in this respect by about 
$65,000,000. The low amount of the capitalization proposed by 
the examiner, he said, would doom the pian to failure from its 
inception. Mr. Bushby argued in support of a plan proposed 
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by his committee, which provided for a total capitalization of 
$381,000,000. 

Representing the protective committee for the general 
bonds of the road, E. W. Bourne argued in behalf of the recogni- 
tion of the claims of these security holders up to their “real 
value.” In response to a question from the bench, he said that 
his committee originally had proposed a capitalization of 
$320,000,000 but now felt that the responsibility of determining 
the road’s capitalization rested with the commission. He said 
he was primarily interested in proper treatment to the general 
bonds. Mr. Bourne attacked the mathematical formula for 
determining the allocation of new securities, as proposed by the 
protective committee for the first and refunding bonds in its 
plan. 





UNCONTESTED FINANCE CASES 

Report and certificate in F. D. No. 12570, Louisville & Nashville 
Railroad Co. abandonment of operation, permitting abandonment of 
operation of part of a branch line of railroad in Maury and Lewis 
counties, Tenn., approved. 

Report and order in F. D. No. 12619, Chicago & North Western Rail- 
way Co. trustee’s equipment-trust certificates, granting authority to 
assume obligation and liability in respect of not exceeding $1,800,000 of 
Chicago & North Western Railway Co. equipment trust of 1939, 2144 per 
cent equipment-trust certificates, to be issued by the Harris Trust & 
Savings Bank, as trustee, and sold at 102.14 and accrued dividends in 
connection with the procurement of certain equipment, approved. 

Report and certificate in F. D. No. 12485, Aitchison, Topeka & Santa 
Fe Railway Co. construction, authorizing the A. T. & S. F. to construct 
an extension of a branch line of railroad in Eddy county, N. Mex., ap- 
proved. 

Report and order in F. D. No. 12646, Bessemer & Lake Erie Rail- 
road Co. equipment trust certificates, authorizing assumption of obliga- 
tion and liability in respect of not exceeding $5,700,000 of Bessemer 
& Lake Erie Railroad equipment trust of 1939, 2% per cent serial 
equipment-trust certificates, to be issued by the Guaranty Trust Co. 
of New York, as trustee, and sold at 104.696 per cent of par and accrued 
dividends in connection with the procurement of equipment, approved. 

Report and order in F. D. No. 12462, Southern Railway Co. acquisi- 
tion, authorizing acquisition by the Southern Railway Co. of the 
entire properties of the Northern Alabama Co., approved. Condition 
prescribed. 

Report and certificate in Finance No. 12541, Kishacoquillas Valley 
Railroad Co., permitting abandonment of the entire line of railroad 
extending from Belleville to Reedsville, Pa., approximately 9.2 miles, 
and to abandon operation under trackage rights over a line of the 
Pennsylvania Railroad from Reedsville to Lewistown, approximately 
7 miles, all in Miffiin county, Pa., approved. 

Report and order in F. D. 12552, Evansville & Ohio Valley Railway 
Co., Inc., acquisition and operation, authorizing the applicant to ac- 
quire and operate an electric line of railway formerly owned by the 
Evansville & Ohio Valley Railway Co. extending from Evansville to 
Grandview, approximately 34.58 miles, with a branch line from Rich- 
land Junction to Richland, approximately 3.35 miles, all in Indiana, ap- 
proved. 

Report and order in F. D. 12538, Evansville & Ohio Valley Railway 
Co., Inc., securities, authorizing applicant to issue $83,000 of first-mort- 
gage 6 per cent income bonds and 830 shares of common stock with 
par value of $100 a share in connection with the acquisition of the 
properties formerly owned by the Evansville & Ohio Valley Railway Co., 
approved. 

Report and certificate in F. D. 12587, Southern New Jersey Railroad 
Co. abandonment, permitting abandonment by the Southern New Jer- 
sey Railroad Co. of its entire line of railroad extending from a con- 
nection with the line of the Central Railroad Co. of New Jersey at 
Barnegat southwesterly to Tuckerton, approximately 12 miles, and a 
branch line extending from Manahawkin to Hilliard, approximately 3 
miles, all in Ocean county, N. J., approved. 


FINANCE APPLICATIONS 


MC F-1075. Viking Freight Co., St. Louis, Mo., asks authority to 
purchase the properties of Fruit Belt System, Ind., and temporarily to 
operate those properties for a period not exceeding 180 days. 

MC F-1076. Cincinnati, Newport & Covington Railway Co., Coving- 
ton, Ky., an urban transportation company operating street cars, trolley 
coaches and gas busses, asks authority to issue $25,000 income demand 
notes so as to lend $25,000 to the Dixie Traction Co., to enable it to 
acquire the assets and operating rights of the Cold Spring Bus Co. 
and the Alexandria Bus Co. 

MC F-1077. Dixie Traction Co., Elsmers, Ky., asks authority to 
purchase the assets and operating rights of Cold Springs Bus Co. and 
Alexandria Bus Co. 

Finance No. 12670. New York Central asks authority to abandon all 
that part of its so-called Lansing branch extending from a point near 
Lansing, Mich., to Springport, Mich., approximately 23.56 miles. The 
line, according to the application, has been operated for a long time 
“at a distinct loss.’’ 

Finance No. 12671. Carolina, Clinchfield & Ohio Railway asks author- 
ity to acquire, by purchase, the Clinchfield Northern Railway of Ken- 
tucky extending from Elkhorn City, Ky., where it connects with the 
C. & O., to the boundary line between Kentucky and Virginia at or near 
“The Breaks’’ of the Big Sandy River, at which point it connects with 
a line of applicant, 2.79 miles. Applicant owns or controls all the capital 
stock of the Kentucky company consisting of 50 shares at a par value 
of $100 each and all the bonds, par value $500,000. The purchase is to 
be effected by the Kentucky company conveying its property to appli- 
cant in consideration of surrender by applicant of the bonds and a 


The Traffic World 


Vol. LXIV, No. % 





promissory note of $6,201.47, and assumption by applicant of alli other 
existing liabilities of the Kentucky company. The purpose of the ap- 
plication is to bring about the liquidation of the affairs of the Kentucky 
company and to terminate its corporate existence. The line in question 
is part of the applicant’s system. Both companies are nonoperating com. 
panies, all the properties of applicant and its subsidiaries being leaseq 
to and operated by the Atlantic Coast Line and the Louisville & Nagp. 
ville Railroad Co. 

Finance No. 12672. Algers, Winslow & Western Railway Co., asks 
authority to issue and sell $130,000 of its six year 4% per cent debep. 
tures, at not less than 97% per cent of the aggregate principal amount, 
plus accrued interest, to redeem $25,000 of first mortgage 6 per cent 
gold bonds, to acquire one locomotive, and to reimburse its treasury 
for expenditures for purchase prior to maturity of $71,000 of its genera 
mortgage bonds and for net additions and betterments. 

MC F-1078. Sharp Truck Lines, Inc., Cairo, Ill., asks authority 
to purchase Loren Easterday, an individual, dba Easterday Motor Lines, 
and temporarily to operate the properties for a period not exceeding 
180 days. 

Finance No. 12676. Fordyce & Princeton R. R. Co. asks authority 
to abandon that portion of its main line of section 3, known also as the 
Midway branch from station 00x00 to the present terminus, station 
158x40, aggregating 3 miles, situated in Dallas county, Ark. The appii- 
cation said that traffic has ceased to originate on the line. 

Finance No. 12675. Atlantic Coast Line asks authority for the cer. 
tification and delivery, by the corporate trustee under its general uni- 
fied mortgage, into the treasury of applicant of $4,444,830, principal 
amount of its Series A 4% per cent general unified mortgage bonds, 

Finance No. MC F-1083, H. L. Malone, dba Malone Freight Line, 
of Decatur, Ala., asks authority to purchase the motor carrier proper- 
ties of Robert H. Crates, dba Tennessee Alabama Transport Co., of 
Chattanooga, Tenn. Also asks authority to lease the latter properties for 
a period of 180 days. 

Finance No. MC F-1084. T. M. Rinehart and Eugene A. Casaroll, 
of Detroit, Mich., asks authority to acquire joint control of Square 
Deal Cartage Co. and Crown Motor Service Co., Michigan corporations, 
through the purchase of a majority of the capital stock thereof. 

Finance No. 9146. Second supplemental application of Guy A, 
Thompson, trustee, Missouri Pacific Railroad Co., asks for an order 
with respect to collateral of $75,000 of new first mortgage bonds of the 
Prescott & Northwestern Railroad Co. due October 1, 1944, to be de- 
posited with the RFC to protect the Railroad Credit Corporation. 

Finance Nos. 7106, 11313, 11920, and 12123. Pittsburgh & West Vir- 
ginia Railway Co. asks authority to pledge securities as collateral se 
curity for its outstanding notes or for notes issued in renewal thereof 
or in substitution therefor and to extend or renew a secured promissory 
note of $350,000, an unsecured promissory note of $250,000, and addi- 
tional notes of $250,000. 

Finance Nos. 9174, 10661 and 11933. Pittsburgh & West Virginia 
Railway Co., asks extension for a period of not to exceed three years 
from date of maturity, through renewal, substitution of new obligations, 
or otherwise, of applicant’s RFC loans of $2,998,188, $203,419, $500,000 
and $500,000, and which mature December 31. 

MC F-1085. Ready Truck Lines, Inc., Chicago, Ill., asks authority 
to purchase the properties of Frank Williams, and of Sidney J. Wil- 
liams, contract motor carriers. 

Finance No. 11101. Supplemental. Pioneer & Fayette Railroad Co. 
asks authority to extend for two years the maturity date of $2,000 of a 
payment of $2,500 due the RFC December 1, 1939. 

Finance No. 11754. Supplemental. Lehigh Valley asks authority to 
continue for a period not exceeding two years from December 31, 1939, 
the pledge of $7,500,000 of its general consolidated mortgage 5 per cent 
bonds, due 2003, as collateral security for short-term notes. 

Finance No. 11816. Supplemental. Lehigh Valley asks authority to 
continue for a period not exceeding two years from December 31, 1939, 
the pledge of $2,900,000 of its general consolidated mortgage 5 per cent 
bonds, due 2003, as collateral security for a short-term note or notes. 


NEW HAVEN REORGANIZATION 


A protest against the elimination of common stockholders 
of the New York, New Haven & Hartford from consideration 
in the reorganization of the road has been filed by the Penn- 
sylvania in its exceptions to the proposed plan of Examiner 
Harvey H. Wilkinson in Finance No. 10992, N. Y. N. H. & H. 
reorganization. Examiner Wilkinson in his recommended plat 
(see Traffic World, Nov. 18, p. 1121) said that the present pre- 
ferred and common stocks of the New Haven were without 
value. 

A proper interpretation of section 77 of the bankruptcy 
laws “fully justifies a finding by the Commission that there }s 
a substantial equity for both the preferred and the common 
stock, which should be equitably recognized in the distribution 
of the reorganization securities,” the Pennsylvania contended 
The latter is a holder of common stock of the New Haven. 

The brief of the Pennsylvania said “we have no quarrel 
with a policy which would fix conservatively the amount of 
fixed charges,” but protested against using the same basis 
fixing total capitalization. 

“While the prior rights of creditors must be recognized 
and adequately protected,” the brief said, “the addition to the 
capital structure of stock for the present stockholders amounts 
merely to a recognition that when, after a recovery from the 
depression and the solution of other difficulties of the Ne¥ 
Haven, there develops an equity over and above the amoutl 
necessary to protect creditors and preferred stockholders, thé 
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common stockholders, who in good faith invested $190,000,000 
in this railroad and are its real owners, are entitled to retain 
a share in their property.” : ; 

The brief said that, aside from the business depression, 
the only reason for the New Haven’s difficulties was highway 
competition, which, it said, was subsidized to the extent of 
$40,000,000 annually in three southern new England states 
in which the New Haven operates, according to testimony in 

record. 
+4 “The 17,774 men and women who invested $190,000,000 of 
their earnings in the stock of this great railroad confidently 
pelieve that it will not be long before the public, acting through 
the governments, will recognize the injustice of the present un- 
fair highway competition and take effective steps to remedy 
it,’ the Pennsylvania contended. “When this happens, as it 
surely will, and when the country recovers, as it surely will, 
from this depression, there is no reason why the New Haven 
Railroad should not enjoy renewed prosperity.” 

Meanwhile, the Commission authorized the Old Colony 
Commuters’ League to intervene in the reorganization proceed- 
ings of the New Haven. 


S. E. C. AND MO. PAC. 


The Securities and Exchange Commission in a proceeding 
which resulted from disclosures made in the Wheeler railroad 
investigation as to bookkeeping of the Missouri Pacific has ruled 
that it will order withdrawn registration of the Missouri 
Pacific’s 5 per cent cumulative convertible stock and common 
stock on the New York Stock Exchange unless proper amend- 
ments to its balance sheets are filed within 30 days from De- 
cember 5. 

In this proceeding the commission charged, in effect, that 
the balance sheets filed with the application for registration of 
the securities and annual reports for the years 1935 and 1936 
were materially false and misleading in that they failed to dis- 
close a liability of the Missouri Pacific arising out of certain 
contracts previously entered into with Terminal Shares, Inc., a 
transaction as to which the Wheeler committee heard much 
testimony. 

The commission said that early in January of 1931, the 
Missouri Pacific and Terminal Shares, Inc., both effectively 
controlled by the Alleghany Corporation, entered into four 
contracts calling for the purchase by the Missouri Pacific of 
certain securities from Terminal Shares, Inc. It said three of 
the contracts involved the purchase of securities of certain 
terminal and railway companies, and of corporations owning 
property in Missouri, for $15,965,201, plus interest, and an 
additional $4,369,062 to be derived from the income and liquida- 
tion of certain of the securities. 

The books of the Missouri Pacific for 1931, 1932 and 1933, 
said the commission, did not account for a liability under the 
contracts, nor did the carrier’s balance sheets for those years 
reflect the existence of any liability arising out of the contracts. 
Quarterly payments made under the contracts were, however, 
carried as current assets on the balance sheet under the caption, 
“Special Deposits,” it said. Later developments involving the 
contracts and the Missouri Pacific’s liability under them were 
reviewed in the commission’s report. The commission found 
that the disclosures made with respect to the contracts were 
inadequate from the standpoint of the investor in securities. 

The commission ruled against a contention of the Missouri 
Pacific that the jurisdiction of the Interstate Commerce Com- 
mission over the accounts of a railroad precluded a finding by 
the S. E. C. that the disclosure was inadequate. 

“Our finding that the disclosure is inadequate merely gives 
effect to the Interstate Commerce Commission requirements,” 
said the S. E. C. 

The commission said another argument of the Missouri 
Pacific that the S. E. C. could not impose an accounting re- 
quirement inconsistent with instructions given by the director 
of the Bureau of Accounts of the I. C. C., rested on a miscon- 
struction of the instructions. The Missouri Pacific also con- 
tended that the S. E. C. could not determine that the accounting 
of the M. P. was incorrect until the I. C. C. had so determined 
in the first instance. The S. E. C. held there was no barrier to a 
determination by it of the substantive truth of materials con- 
tained in documents filed with it by carriers, nor did section 
13(d) of the S. E. C. act permitting carriers to file with the 
S. E. C. duplicate copies of reports and other documents filed 
with the I. C. C. prevent the S. E. C. from examining the dupli- 
cate reports filed by carriers to determine whether they satis- 

ed I. C. C. requirements. 


COAL ORDER CHANGED 
The Commission has vacated that part of its suspension 
order entered in I. and S. No. 4720, coal, Ill., Ind., Ky., to W. 
L. points, October 19, 1939, in so far as it suspended the 
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operation of schedules involving increased rates on fine or 
slack coal (coal that has passed through bar screen not ex- 
ceeding one and one-half inches between bars, or its equiva- 
lent, a two inch mesh, or a two inch round perforation) from 
points in Illinois, Indiana, Kentucky and Wisconsin to desti- 
nations in Iowa and Illinois. As to all other schedules sus- 
pended the order remains in full force and effect. 

This action was taken by the Commission on consideration 
of defendants’ petition of October 24 for reopening, rehearing, 
reconsideration and reargument, in Nos. 26558, Midland Elec- 
tric Coal Corporation vs. C. & N. W. et al., and other pro- 
ceedings grouped therewith, other than I. and S. No. 4720. 
Petitioners requested that in the event of the denial of the 
petition that the order entered in I. and S. 4720 be vacated. 
The Commission has denied the petition in all other respects. 


MEATS FROM OKLAHOMA CITY 


Witnesses for the respondent railroads in I. and S. 4721, 
meats, Oklahoma City, Okla., to Arkansas, Missouri and Ten- 
nessee, hearing in which was held before Examiner R. G. 
Taylor, at Chicago, December 4, said that reductions named in 
suspended supplements Nos. 20 and 23 of Peel’s I. C. C. 3111, 
in the rates on meats and packing house products from Okla- 
homa City to Memphis and intermediate points, were necessary 
to meet motor truck competition. The proposed reductions 
were from 80 to 62% cents respectively on meats and packing 
house products, to 58 and 49 cents, with no change in the mini- 
mums of 21,000 pounds on the meats and 30,000 pounds on the 
packing house products. There were available, it was testified, 
truck rates of 75 and 65 cents on the two classes of traffic on a 
minimum of 12,000 pounds. Those rates, moreover, it was 
testified, included refrigeration. Still another truck line, the 
witnesses said, had a uniform rate of 65 cents on both meats 
and packing house products. A differential of at least 7 cents 
was necessary to allow for the refrigeration included in the 
truck rate if the railroads were to be placed in a competitive 
position on the traffic, it was testified. 

Protesting witnesses, representing independent packing 
plants in Kansas, Iowa, South Dakota, Minnesota and Wiscon- 
sin, said that the proposed rates, if permitted to go in effect, 
would result in preferential treatment for Armour and Com- 
pany and Wilson and Company, the only packing interest to 
have plants at Oklahoma City. Reductions in the rates from 
Oklahoma City to the consuming area affected, they said, would 
disrupt the relationship set up by the Commission in its de- 
cision in I. and S. 2595, 136 I. C. C. 651, in the rates from west- 
ern points to the Mississippi River. They pointed out that the 
65 cents uniform truck rate to which the railroad witnesses had 
referred was now under suspension and that, therefore, it ought 
not to be taken into consideration in fixing rates on a truck 
competitive basis. Moreover, they said, the reduction of the 
rail rates would result either in further reductions in the truck 
rates, setting up a “vicious circle,” or would merely transfer the 
operations of the truckers to other areas where again they 
would undermine the rail rate structure. 


SAND AND GRAVEL FOURTH SECTION 


Evidence intended to convince the Commission that it 
ought to make permanent certain fourth section exceptions 
granted temporarily as part of its decision in Docket 17817, 
Chicago Gravel Company et al. vs. Atchison, Topeka and 
Santa Fe et al. and related cases (see Traffic World, Sept. 30, 
p. 685), was put in at the hearing on fourth section applica- 
tions Nos. 17453, 17930 and 18015 before Examiner R. G. 
Taylor at Chicago December 5 by representatives of the in- 
terested railroads. In the Commission’s decision mentioned 
above it approved rates of 50, 55 and 60 cents a ton on sand, 
gravel, crushed stone and slag, in carloads, from points in 
what are known as Zones I, II and III to Chicago and Evanston, 
and rates of 47 and 52 cents to Arlington, Ill., from Zones I 
and II, and issued temporary fourth section permits protecting 
the existing higher rates to intermediate points, those permits 
to apply until hearings could be held and a decision rendered 
on the fourth section question. 

Representatives of the railroads, appearing at the hear- 
ing, said that the best proof that permissions to depart from 
the long-and-short-haul clause were necessary to enable the 
railroads to participate in the movement of the specified prod- 
ucts to the Chicago, Evanston and Arlington Heights consum- 
ing points was the fact that, since the temporary permits had 
become effective, on October 30, there had been a marked in- 
crease in the rail movement. 

R. C. Kerr, assistant freight traffic manager for the Chi- 
cago and North Western, for instance, said that the rail move- 
ment of the commodities over his road in November was 829 
cars as compared with February, 1939, as the low month, 
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when 68 cars, and October, when 610 cars moved by rail. 
That increase, he said, was in spite of the fact that the build- 
ing season usually ended with October and that normally the 
movement in November dropped sharply. 

Similar testimony was entered by representatives of other 
railroads, interested in the movement from such points as 
Crystal Lake, Algonquin, Carpentersville, Elgin, Aurora, Rock- 
ford and S. Beloit, Ill., and Afton, Janesville, Waukesha and 
Barton, Wis. They said that most of the sand and gravel 
used in Chicago and Evanston, in recent years, had moved to 
those points from producing points on or near Lake Michigan 
by boat, and that the movement to Arlington Heights had 
been preponderantly by truck. The important thing so far as 
revenue was concerned, they said, was the per-car earning, 
which, under the new scale, averaged somewhere around $33. 
There was no water or truck competition to the intermediate 
points, they said, so they saw no reason to reduce their revenues 
on such infrequent movements. Hence the necessity for the 
fourth section departures. 

Producers of sand and gravel moving by boat protested, 
pointing out that rates were of comparatively minor impor- 
tance in the marketing of sand, as shown by the fact that 
much sand moved into Chicago from Zone II, from which the 
rate was five cents higher than from Zone I. They said the 
heavy movement in November was not so much due to the 
new rate adjustment as to the practice of Zone II producers 
dumping quantities of sand and gravel on Chicago stock piles 
as long as the weather remained open. There was also some 
protesting testimony from Indiana producers who thought that 
whatever reductions were made to Chicago and Evanston ought 
to be applicable also to intermediate points at which they 
marketed sand and gravel. 

The applications covering the traffic to Chicago and Evan- 
ston were for permanent permissions. That covering the traffic 
to Arlington Heights was for a permit with an expiration date 
of December 31, 1940. 

On December 6 Examiner Taylor held a hearing in fourth 
section application No. 18093, sand, gravel and crushed stone 
to Champaign and Urbana, Ill. In that case, representatives 
of the New York Central and Wabash asked for permission 
to publish single-line rates on sand and gravel from Attica, 
Ind., to Champaign and Urbana of 60 cents; from Kern and 
Terre Haute, Ind., of 71 cents, and on crushed stone from 
Greencastle, Ind., and Lehigh, Ill., of 71 cents. These rates 
they proposed instead of the existing rate of 77 cents, without 
making corresponding reductions to intermediate destinations. 
The reason they gave for the request for permission to diverge 
from the fourth section was that there were producing points 
within approximately thirty miles of Champaign and Urbana 
from which sand, gravel and crushed stone were being 
trucked. No reduction to the intermediate destinations was 
necessary because what movement there was to them was not 
sufficient in volume to attract contract truckers or to justify 
the setting up of private trucking services by jobbers or con- 
sumers, they said. The application was for the permits with 
an expiration date of December 31, 1940, as an experimental 
period in which the railroads might study the situation with 
a view, if necessary, to “taking further corrective steps,” it was 
testified. 

It was also testified that Illinois producers who wree able 
to get into Champaign and Urbana under intrastate rates 
enjoyed a competitive advantage the proposed rates were in- 
tended to equalize. The New York Central route from Le- 
high, Ill., was an interstate route, it was testified. 


Witnesses for the Materials Service Corporation and the 
Thornton Quarry Corporation denied that they had an ad- 
vantage because of their ability to reach the two consuming 
points under intrastate rates. In proof, they put in the record 
figures as to bids and contracts on several WPA projects in 
the two cities in which the contracts for sand, gravel and 
crushed stone had gone to Indiana bidders. 


PACKAGE SALT FROM KANSAS 


Appearing before Examiner R. G. Taylor, at the hearing 
in Docket 26796, American Salt Corporation et al. vs. A. & R. et al., 
in Chicago December 2, representatives serving the Kansas 
salt fields and Kansas City and St. Joseph, Mo., asked the Com- 
mission to vacate its third section finding in that case and in 
others joined with it so as to permit reductions in rates on 
package salt in an effort to win back some of the traffic lost 
to the trucks. 

The proceedings had been reopened on the petition of 
those carriers. The witnesses said that the package salt rates from 
the Kansas producing points to Kansas City and St. Joseph, 
Mo., had been tied differentially at 5 cents over the bulk salt 
rates in the original decision, which was handed down in March, 
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1937. Modifications of the package salt rates, they pointed out. 
could be made under that order by making corresponding re. 
ductions in the bulk salt rates but, since the problem of truck 
competition did not enter so greatly in the bulk salt traffic, they 
said they were reluctant to reduce the revenue on that traffic. 
What they wanted, they said, was permission to reduce the 
package salt rates as little or as much as necessary to meet the 
truck competition, with the bulk salt rate held as the minimum. 

Figures were introduced into the record to show that, jp 
1938, the package salt moved into Kansas City, Mo., from two 
producing points by rail amounted only to 4,000,000 pounds as 
compared with that moved by truck of 20,000,000 pounds. Op 
the other hand, it was. pointed out, to Kansas City, Kan., where 
the package and bulk intrastate rates were on a parity, the 
trucks hauled only 2,000,000 pounds of package salt as com. 
pared with the rail traffic of 42,000,000 pounds. 

Salt producers from other territories took the position that 
a change in the package rates from the Kansas fields would 
interfere with their marketing in the territory. They still sold 
considerable salt in Kansas City, Mo., they. said, and they added 
that, if the proposal were granted, the reductions made in the 
package rates from Kansas to Kansas City and St. Joseph, Mo, 
would have to be graded back until they met the existing rates 
to St. Louis. The result would be, they insisted, that a consid- 
erable part of Missouri would be blanketed by reductions that 
would give an added advantage to the Kansas producers. They 
insisted, moreover, that the applicants ought in fairness to ask 
for permission to make a specific reduction rather than merely 
to come before the Commission for permission to do whatever 
they might find it necessary to do to meet competition from 
the trucks. 


T. & T. ABANDONMENT 


Effective December 31, the Tonopah & Tidewater Railroad 
Co., Ltd., has been authorized by the Commission, division 4, 
in Finance No. 12265, to abandon operation of its line of rail- 
road extending from Crucero, Calif., to Beatty, Nev., approxi- 
mately 143.39 miles. 

The Commission said the applicant stated it intended to 
maintain its line, roadway and equipment in good order and 
repair, as covenanted in trust indentures, in order that opera- 
tions might be resumed when public convenience and necessity 
warranted such resumption. 

Applicant’s bonded indebtedness, said the report, consist- 
ing of $3,285,344 of first mortgage 5 per cent bonds due July 1, 
1960, was guaranteed as to principal and interest by the Borax 
Consolidated, Ltd., of London, England, which owns 99.31 per 
cent of applicant’s outstanding capital stock. The Borax Con- 
solidated has paid interest on the applicant’s funded debt for 
the last twelve years and will continue to pay it in accordance 
with its guaranty, according to the report. As of December 
31, 1938, said the report, the applicant’s nonnegotiable debt to 
the Borax Consolidated amounted to $5,042,769, interest on 
bonds and operating deficits. Both the latter and the applicant 
desired to avoid any default under the terms of the trusts, said 
the report. 

The Commission said applicant’s line was built primarily 
for the purpose of providing a rail outlet for borate ore, which 
was being mined in large quantities in the Death Valley dis- 
trict in California, and to tap the Beatty, Goldfield and Tonopah 
mining districts in Nevada. The Pacific Coast Borax Co., a 
subsidiary of the Borax Consolidated, closed its mines in the 
Death Valley district in 1927 and transferred its operations 
to the so-called Kramer district in California, Kramer being 
a station on the Santa Fe. Applicant’s loss of this borate 
traffic, together with loss of traffic interchanged with former 
connections at Beatty, Nev., accounted for the decline in its 
business, said the report. 

The Commission said the record showed that the line 
could not be operated to produce operating revenues sufficient 
to pay taxes and car hire, even if overhead expenses were 
entirely disregarded. It said applicant could save either $11,000 
or $40,000 a year by abandoning operation, depending 
which estimate of continuing expenses was accepted. It said 
there was no evidence tending to show that there was prospect 
of such an increase in traffic as would produce revenue suf- 
ficient to pay operating expenses, taxes and equipment rents 
nor did the record warrant the conclusion that operation would 
ever be resumed. 

Protestants were of the opinion that the case contemplated 
merely a suspension of service and therefore the Commissi0 
should dismiss the application for want of authority to gram! 
it. The Commission said the record showed that the abandon- 
ment of operation proposed was one within the meaning of 
section 1(18) of the act. 

Protestants also contended that the Commission was with 
out jurisdiction to authorize applicant to abandon intrastate 
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service but was limited to authorizing abandonment as to inter- 
state commerce. The Commission said it was of the opinion 
that its jurisdiction in the case was exclusive. 

“The abandonment of operation proposed no doubt will 
cause the shippers some inconvenience and possibly financial 
josses,”” Said the Commission. ‘While they will have to re- 
arrange their methods of operation, there appear to be no in- 
surmountable obstacles to hauling by truck. In any event, 
they cannot expect the applicant’s principal stockholder, which 
is its only source of funds to meet deficits in operating ex- 
penses, to continue to make such advances to permit them to 
continue their operations as profitably as they have in the 
past.” 


SEWAGE SLUDGE FOURTH SECTION 


Permission to put in permanent rates of $6 a ton on dry 
sewage sludge from Chicago to Jacksonville, Fla.; Savannah, 
Ga.; Charleston, S. C., and Wilmington, N. C., and of $6.50 a 
ton from Chicago to Miami and Tampa, Fla., without observance 
of the long-and-short-haul clause of the fourth section at inter- 
mediate points was sought by witnesses for the railroads in 
fourth section application No. 17956, heard before Examiner 
R. G. Taylor, at Chicago, December 6. The purpose of the ap- 
plication, it was testified, was to meet rates available by water, 
via the Great Lakes, the New York state barge canal, and the 
Atlantic Ocean to the specified points. 

While Langdon Pearce, engineer for the Chicago Sanitary 
District, testified that the sewage plants at Chicago were not 
now equipped to take advantage of water transportation, he 
said, facilities would be provided if the proposed adjustment, 
at present in effect under temporary permission, was not made 
permanent. It was also shown that the rates the railroads 
sought to make permanent were in effect to the same destina- 
tions from Milwaukee, Wis., a point 95 miles more distant than 
Chicago, and that, before those rates had been put in from 
Milwaukee, the movement to those destinations had been entirely 
by water. Since that time, the sludge, used in the making of 
fertilizer, had moved by rail, the testimony showed. 

Typical of the fourth section departure resulting from the 
rates, as Shown in an exhibit put in by R. R. Miles, commerce 
agent for the Illinois Central, was a rate from Chicago to 
Craggy, N. C., of $6.05 a ton for a distance of 693 miles, inter- 
mediate to Wilmington, N. C., 1,022 miles, where it was pro- 
posed to make the $6 rate permanent. It was pointed out, 
however, that the normal rates were all on a 40,000-pound 
minimum, whereas the special fourth-section rates were on an 
80,000-pound minimum. 

No testimony in opposition to the application was put in. 


STATUS OF SEATRAIN LINES 


Contending that Seatrain Lines, Inc., should be found to be 
acar ferry and, therefore, embraced within the term “railroad,” 
as defined in section 1(3) of the interstate commerce act, com- 
mon carriers by water operating between north Atlantic and 
Gulf ports, including Texas ports, have asked the Commission 
to reconsider its decision of July 11, 1933, in No. 25565, in- 
vestigation of Seatrain Lines, Inc., 195 I. C. C. 215, that Sea- 
tarin was not a car ferry. 


The petitioners are the Southern Steamship Co., Agwilines, 
Inc., Lykes-Coastwise Line, Inc., Mooremack Gulf Lines, Inc., 
Pan-Atlantic Steamship Corporation, and Southern Pacific Co. 
(Southern Pacific Steamship Lines—Morgan Line). 

If Seatrain should be held to be a car ferry, it is pointed 
out, it would have to obtain a certificate of public convenience 
and necessity to extend its service. On account of railroad 
financial interest in Seatrain and the Commission’s finding that 
Seatrain was not a car ferry proposals to extend the service 
of Seatrain have been considered under the provisions of the 
Panama Canal act. Counsel for the water lines said that a car 
ferry coming within the term “railroad” also might be regarded 
a a water carrier under the Panama Canal act. 

The water lines pointed out that the Commission had re- 
opened No. 25546 in connection with the filing of petitions by 
the Texas & Pacific and Missouri Pacific relating to extension 
of the service of Seatrain Lines, Inc., between Hoboken, N. J., 
and Texas City, Tex., and had assigned the proceeding for 
hearing at Brooklyn, N. Y., January 9, 1940. Petitioners further 
pointed out that in its decision of February 5, 1935, 206 I. C. C. 
29, the Commission found that the interest of the Missouri 
Pacific and the Texas & Pacific in Seatrain was such an interest 
a8 was contemplated by section 5(19) of the act; that com- 
petition for traffic by the M. P. and T. & P., on the one hand, 
and Seatrain, on the other, existed; that the service of Seatrain 
Xetween Hoboken and New Orleans (Belle Chasse), La., was 
'n the public interest and of advantage to the convenience and 
Commerce of the people; and that its continuance did not and 
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would not exclude, prevent or reduce competition on that water 
route. 

Petitioners said the Commission had treated the recent 
petitions of the T. & P. and M. P. as applications under the 
Panama Canal act (section 5(20)) to extend the service of Sea- 
train between Hoboken, N. J., and Texas City, Tex. They said 
they had a vital interest in the issues raised by the proposal 
to extend the service as indicated and intended to participate 
at the hearing of that proceeding for the purpose of showing 
that interest, as well as “the injurious effect the extension of 
service contemplated will have on their operations and 
revenues.” 

In view of the situation as outlined, petitioners believed it 
logical and reasonable for the Commission to reconsider its 
finding that Seatrain was not a car ferry. 

“The facts of record show,” said the water lines, “that 
Seatrain Lines transport freight in railroad cars in substantially 
the same manner as do other carriers which have been de- 
scribed by the courts and by this Commisison as ferries. 

“The facts also show that Seatrain is operated in connection 
with railroads. Seatrain could not operate except in connection 
with a railroad.” 

It was patently clear, the petitioners asserted, that the very 
essence of the operation of Seatrain, which consisted of trans- 
ferring freight cars from the rails of the railroad to the rails on 
Seatrain boats and the transportation of the cars from one port 
to another, was a continuation of the rail highway,—as much so 
as any ferry performing a like service across a harbor or river 
would be. Moreover, they added, the fact that the same rail- 
road car in which the traffic moved to a port by rail was moved 
from the port by Seatrain constituted the service by Seatrain 
an extension of the rail service. 


FINANCING OF STREAMLINED TRAINS 


RFC financing of purchase of equipment for operation of 
two new stainless steel, Diesel-electric, streamline Zephyr type 
trains in daily over-night service over the Colorado & Southern 
and its subsidiary, the Fort Worth & Denver City, between 
Denver, Colo., and Dallas, Tex., on schedules approximately 
six hours faster than those of the presently operated steam 
trains has been proposed by the Colorado & Southern in Fi- 
nance No. 12678 and by the Fort Worth & Denver City in 
Finance No. 12679, filed with the Commission. 

The Colorado & Southern asked for a loan not to exceed 
$680,500 to acquire a 4,000 horsepower Diesel electric high- 
speed locomotive at a price of not to exceed $376,000 and four 
new Stainless steel passenger-train cars at an aggregate price 
of not to exceed $304,500. The Fort Worth & Denver City 
asked for a loan of $619,500 to purchase a similar locomotive 
at a price not to exceed $376,000 and three similar cars at an 
aggregate price of not to exceed $243,500. Applicants propose 
- give 3 per cent 10-year serial equipment trust notes for the 
oans. 

The Colorado & Southern said it was estimated that the 
increase in passenger train earnings from operation of the 
trains would amount to $171,266 a year and that the two new 
trains would replace two presently operated steam trains and 
that the operating expenses of the new trains would be approxi- 
mately $73,146 less a year than the operating expense of the 
present trains. It said also the service furnished by the two 
new trains would permit declassing of two other steam trains 
presently operated between Dallas and Denver by reducing 
dining and Pullman service and operating them as local trains 
in support of the new Zephyrs, at a saving of approximately 
$91,432 a year. At Dallas, it said, connections would be made 
with the present Zephyr operations between Dallas and Hous- 
ton. This greatly improved passenger service between Houston 
and Denver and intermediate points would attract a substan- 
tial amount of new business, it said. 


C. OF N. J. REORGANIZATION 


In Finance No. 12620, Walter P. Gardner has asked the 
Commission to ratify his appointment as one of the trustees 
of the Central Railroad Co. of New Jersey. Applicant said he 
held the office of president of the New Jersey Title Guarantee 
& Trust Co. until February, 1939, when the company placed 
itself in voluntary liquidation. He is director, secretary and 
treasurer of the R. H. H. Steel Laundry Co. of Jersey City, 
from which positions he said he would resign if his duties with 
the laundry company should conflict in any way with his duties 
as trustee. 

A petition requesting the Commission to investigate the 
qualifications and connections of Shelton Pitney, member of 
the law firm of Pitney, Hardin & Skinner of Newark, N. J., 
and Walter P. Gardner, who were appointed trustees of the 
Central of New Jersey by the district court at Newark, has 
been filed by the protective committee for holders of the 
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road’s bonds in Finance No. 12620. The committee also re- 
quested the Commission to inquire as to the “relationships and 
incompatible interests of the sponsors of the appointees,” and 
that a hearing be held to consider the appointments of Pitney 
and Gardner. 

The petition of the committee said that it believed certain 
business connections of the law firm of Pitney, Hardin & Skin- 
ner “are of counsel in at least certain proceedings for inter- 
ested parties whose interests might be adverse to the in- 
terests of the bondholders as such.” 

“While your petitioner has no information which would 
indicate other than Mr. Pitney is one of the highest personal 
character, it is of the opinion that such connections as he may 
have had with the debtor, or its affiliates, or related organiza- 
tions, should be the subject of inquiry by the Commission,” 
the committee said. 

The committee further said that it was not aware of any 
qualifications Mr. Gardner might have to serve as trustee. 

A petition asking that the Commission ratify his appoint- 
ment as a trustee of the Central of New Jersey has been filed 
by Shelton Pitney, member of the law firm of Pitney, Hardin 
& Skinner. Since 1919, Mr. Skinner said, he had been engaged 
in the study of law, and that he intended to continue his prac- 
tice to the extent that his duties as a trustee of the road per- 
mitted. 


M. P. ABANDONMENT 


Guy A. Thompson, trustee of the Missouri Pacific, has been 
authorized to abandon a branch line of railroad extending from 
Le Roy to Madison, Kan., approximately 29.5 miles, in a report 
by division 4 of the Commission in Finance No. 12205. Pro- 
testants objected to the granting of the application. The ap- 
plicant stated that traffic had declined until it was impossible 
for operation of the branch to be continued except at sub- 
stantial annual losses. 

Protestants, said the report, contended that abandonment 
of the branch would reduce real estate values in the territory 
from 25 to 50 per cent, and that the loss of taxes by reason 
thereof, together with the loss of taxes on railroad property, 
would seriously affect municipal revenues and might jeopardize 
their ability to continue the present school systems. It said they 
believed that the territory would have a serious shortage of 
transportation facilities, and that presently available trucks 
would be entirely inadequate to handle the traffic. Protestants 
said that the territory had been burdened with drought, de- 
pression, and crop control programs, but that these hindrances 
to normal traffic now had largely disappeared, and if the branch 
was operated for a further trial period traffic would increase 
sufficiently to remove any doubt that it was selfsustaining. 

“While the branch is a convenience to the territory it 
serves, the towns and communities located thereon either are 
served directly by other railroads or are favorably located with 
respect to other railroads,” said the Commission. 

While truck competition had not been particularly keen 
with respect to carload traffic, it said, there were common and 
contract carrier trucks operating in the territory, and un- 
doubetdly considerable traffic had moved by them which other- 
wise would have been shipped by railroad in carload quantities. 
The Commission concluded that the public need for the branch 
was not so impelling that its operation should be required at a 
loss. A petition for further hearing was dismissed. 


ROCK ISLAND EQUIPMENT TRUST 


A petition for authority to issue $2,680,000 of equipment 
trust certificates to finance 90 per cent of the cost of $2,993,420 
of new equipment has been filed by trustees of the Chicago, 
Rock Island & Pacific with the Commission in Finance No. 
12674. The equipment proposed to be acquired consists of 1,000 
box cars and ten 360 horsepower Diesel switching locomotives. 
The certificates, to be designated as Series S, will bear interest 
at 2%4 per cent and will mature over a period of ten years at 
the rate of $134,000 semi-annually. In Finance No. 12673, the 
road applied to the Reconstruction Corporation for purchase 
of the certificates by the RFC. In Finance No. 12674, Sub. 
No. 1, the road asked the Commission for authority to assume 
obligation and liability as to the certificates. 


T. C. EQUIPMENT TRUST 


The Tennessee Central has asked the Commission, in Fi- 
nance No. 12676, for authority to create “Tennessee Central 
Railway Equipment Trust, Series D,” and to issue thereunder 
$185,000 of 2% per cent equipment trust certificates, to finance 
approximately 87.25 per cent of the cost of new equipment. 
The new equipment proposed to be acquired consists of 1 Diesel- 
electric switching locomotive and 65 fifty-ton steel hoppers, 
estimated to cost $212,000. The certificates are to mature in 
twenty semi-annual installments from January 1, 1940. In 
Finance No. 12677 the road applied to the RFC to purchase 
the certificates. 
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LOSS OF OR INJURY TO GOODS 


(Court of Appeal of Louisiana, Second Circuit.) Where 
railroads complied strictly with shipping instructions and car- 
riage contract in transporting onions shipped from Salt Lake 
City in December under uniform straight bill of lading with 
standard ventilation conditions, the railroad which delivered 
shipment to consignee at Alexandria, La., was not liable for 
damage to onions resulting from freezing while in transit. 
Carmack Amendment, 49 U. S. C. A., Sec. 20(11). (Close vs. 
Missouri Pac. R. Co., 191 Sou. Rep. 596.) 

Railroads which transported onions which were shipped 
from Salt Lake City, Utah, in December, under uniform straight 
bill of lading with standard ventilation conditions, were re- 
quired only to comply with the standard ventilation regulations, 
and were not liable for damage to onions resulting from in- 
adequacy of standard ventilation regulations.—Ibid. 
‘Under the civil law, a common carrier accepting perish- 
able commodities for transportation does not become an “in- 
surer” of delivery thereof in sound condition.—Ibid. 

Under the civil law, if perishable commodities are re- 
ceived in sound condition and delivered unsound, burden rests 
upon carrier to prove that unsoundness was not a result of 
carrier’s negligence or lack of care, in order to absolve carrier 
from responsibility for damage.—Ibid. 


Liability of delivering carrier for damage to interstate 
shipment of onions which froze while in transit in a state 
other than Louisiana, and before being delivered to the de- 
livering carrier, was controlled by federal law and not Louisi- 
ana law, and delivering carrier’s liability was dependent upon 
liability of receiving and intermediate carriers. Carmack 
Amendment, 49 U. S. C. A., Sec. 20(11); Rev. Civ. Code, art. 
2754.—Ibid. 


Consignee could not recover from delivering carrier for 
damage to interstate shipment of onions shipped under uniform 
straight bill of lading with standard ventilation conditions, 
which froze in transit because of inadequacy of the standard 
ventilation regulations with which railroad strictly complied, 
on ground that payment by railroad of prior similar claims 
lulled consignee into sense of security, thinking that if loss 
occurred from freezing carrier would pay the damage. Car- 
mack Amendment, 49 U. S. C. A., Sec. 20(11).—Ibid. 


An alleged promise of a railroad’s agent to consignee that 
loss resulting from damaged condition of onions which were 
frozen while in transit would be adjusted, would not estop 
railroad from denying liability for the loss, especially where 
railroad was in bankruptcy, since any such promise by agents 
was unauthorized and ineffective.—Ibid. 


ELKINS ACT PROSECUTIONS 


A consent decree in an injunction proceeding under sec- 
tion 3 of the Elkins act has been entered in the federal court 
at Macon, Ga., against the Georgia, Ashburn, Sylvester & 
Camilla Railway Co., and the Georgia Northern Railway Co., 
according to advice received and made public by the Commis- 
sion. 

The decree enjoins the Georgia, Ashburn, Sylvester & 
Camilla from delivering order notify shipments without sur- 
render of the bills of lading unless a bond or other security 
is posted for the carrier’s protection; furnishing free use of 
land for the storage of shippers’ stocks; giving free storage of 
freight in its depots and railway cars; paying draying charges 
in contravention of its tariffs; paying allowances for the load- 
ing of cotton without tariff authority; and furnishing free office 
facilities and free local and long distance telephone service to 
an organization of watermelon shippers. The decree also re- 
quires the railroad to keep full, true, and correct records with 
respect to the dates of delivery of shipments, the payment of 
freight charges and the surrender of order bills of lading. 

The Georgia Northern, by the decree, is enjoined from 
paying allowances for the loading of cotton without tariff 
authority and from cooperating and participating with the 
Georgia, Ashburn, Sylvester & Camilla in the transportation 
of property in interstate and foreign commerce in violation of 
the interstate commerce and Elkins acts. The decree covers 
all points on the lines of the two railroads. 
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Miscellaneous Decisions 


Cases Recently Decided by State and Federal Courts 
(Digests taken from Reporters and Digests of National Reporter System, 
published by West Publishing Co., St. Paul, Minn. Copyright, 
1939, by West Publishing Co.) 


ree es ee 





REGULATION OF COMMON CARRIERS 


(District Court, D. New Jersey). An order of the Inter- 
state Commerce Commission defining zones exempt from effect 
of Motor Carrier Act and purporting to remove qualified exemp- 
tion from certain municipalities, but subjecting such carriers as 
did not comply with regulations imposed by act to penalties 
prescribed, was a “final order” entered in a “proceeding” and 
was reviewable by a court under act. Motor Carrier Act 1935, 
Secs. 203(b) (8), 205 (h), 222(a), 49 U. S. C. A. Secs. 303(b) 
(8), 305(h), 322(a). (Charles Noeding Trucking Co. vs. United 
States, 29 Fed. Supp 537). 

Overemphasis on the mere form of an order of the Inter- 
state Commerce Commission may not be permitted to obscure 
its purpose and effect.—Ibid. 

A “final order” is one which ends the action or proceeding 
before the tribunal which makes it, leaving nothing further 
to be determined by that tribunal or required to be accom- 
plished other than the administrative execution of the decision. 
—Ibid. 

The jurisdiction conferred by the Urgent Deficiencies Act is 
not limited to suits by motor carriers to avoid statutory penal- 
ties, but such suits may be maintained by other parties in 
interest. 28 U. S. C. A. Secs. 41 (27, 28), 43-48.—Ibid. 

Nottice given by the Interstate Commerce Commission in 
the form of an order reciting the necessity for the proper ad- 
ministration of the Motor Carrier Act to determine the extent 
and area of the New York City municipal zone and the zones 
commercially a part of it was adequate and sufficiently dis- 
closed subject with which commission proposed to deal. Motor 
Carrier Act 1935, Sec. 205(f), 49 U. S. C. A. Sec. 305(f£).—Ibid. 

The Interstate Commerce Commission, if it has power to 
define an area partially exempted from the provisions of the 
Motor Carrier Act and to remove other localities from that 
exemption, must exercise its jurisdiction within the terms of 
the act and specifically within the provisions of the section of 
the act declaring the policy of Congress. Motor Carrier Act 
1935, Secs. 202, 203(b) (8), 49 U. S. C. A. Secs. 302, 303(b) 
(8).—Ibid. 

Congress may not delegate its basic power to make a law. 
—Ibid. 

Congress must lay down clear standards of governance 
if it is to leave to its agencies the making of subordinate rules 
based on those standards.—Ibid. 

Under the provisions of Motor Carrier Act granting partial 
exemption from operation of act, Congress intended to authorize 
Interstate Commerce Commission to remove the partial exemp- 
tion when the public interest as exemplified by interstate and 
foreign commerce requires it. Motor Carrier Act 1935, Sec. 
203(b) (8), 49 U. S. C. A. Sec. 303(b) (8).—Ibid. 

The section of the Motor Carrier Act granting partial ex- 
emption from operation of act read in conjunction with pro- 
visions of section declaring the policy of Congress and light 
shed by whole act shows that Congress intended to give to the 
Interstate Commerce Commisison power to subject interstate 
and foreign transportation by motor carrier between contiguous 
or adjacent municipalities and zones commercially a part there- 
of to the regulatory provisions of the act, if such regulation is 
required in the public interest for the benefit of commerce. 
Motor Carrier Act 1935, Secs. 202, 203(b) (8), 49 U. S.C. A. 
Secs. 302, 303(b) (8).—Ibid. 


When the partial exemption from the operation of the 
Motor Carrier Act granted by the act itself is removed, the 
carriers operating within the particular area are subject to 
precisely the same regulatory provisions as those operating 
elsewhere. Motor Carrier Act 1935, Sec. 203(b) (8), 49 U. S. 
C. A. Sec. 303(b) (8).—Ibid. 


Under the Motor Carrier Act, the Interstate Commerce 
Commission may remove the partial exemption from the opera- 
tion of the act granted by the act itself if it is necessary to 
foster sound economic conditions in transportation among motor 
carriers and to avoid unjust discriminations and unfair and 
destructively competitive practices. Motor Carrier Act 1935, 
_ 202(a), 203(b) (8), 49 U. S. C. A. Secs. 302(a), 303(b) 

.—Ibid. 

The provisions of the Motor Carrier Act authorizing the 
Interstate Commerce Commission to remove the partial ex- 
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emption from the operation of the act granted by the act itself 
do not constitute an unconstitutional delegation of legislative 
power by Congress on the Commission, Motor Carrier Act 
1935, Secs. 202(a), 203(b) (8), 49 U. S. C. A. Secs. 302(a), 
303(b) (8); 49 U. S. C. A. Const. art. 1, Secs. 1, 8.—Ibid. 

The terms of the Motor Carrier Act must be construed in 
a practical manner and not technically. Motor Carrier Act 1935, 
49 U.S. C. A. Sec. 301 et seq.—lIbid. 

The phrase ‘contiguous municipalities” as used in section 
of Motor Carrier Act granting partial exemption from opera- 
tion of act means only municipalities whose borders are actually 
contiguous, and those areas require no definition, but the phrase 
relating to transportation “within a zone adjacent to and com- 
mercially a part of any such municipality or municipalities” re- 
quires definition by the Interstate Commerce Commission in 
order that it may be known how the partial exemption shall 
be applied to municipalities and zones which are not contiguous 
to others. Motor Carrier Act 1935, Sec. 203(b) (8), 49 U. S. 
C. A. Sec. 303(b) (8).—Ibid. 

The Interstate Commerce Commission in its order pro- 
viding for partial exemption from operation of Motor Carrier 
Act of zone adjacent to and commercially a part of New York 
City and contiguous municipalities properly defined area to be 
included by enumerating municipalities and acted within the 
power conferred on it by Congress. Motor Carrier Act 1935, 
Sec. 203(b) (8), 49 U. S. C. A. Sec. 303(b) (8).—Ibid. 

Where the Interstate Commerce Commission found in effect 
that the regulation of interstate and foreign motor carrier 
transportation in the interests of commerce required removal of 
the partial exemption between contiguous and adjacent munic- 
ipalities or zones granted by the Motor Carrier Act, the Com- 
mission was required to do no more in order to remove the 
exemption. Motor Carrier Act 1935, Sec. 203(b) (8), 49 U. S. 
C. A. Sec. 303(b) (8).—Ibid. 

Congress, though it created areas or zones of partial 
exemption from operation of Motor Carrier Act, did not intend 
them to be continued in existence if transportation by motor 
vehicle through and to them, though between contiguous and 
adjacent municipalities or zones, was not in the nature of in- 
traterminal or urban cartage between localities commercially 
integrated and would work.damage to interstate or foreign 
commerce Motor Carrier Act 1935, Sec. 203(b) (8), 49 U. S. 
C. A. Sec. 303(b) (8).—Ibid. 

The Interstate Commerce Commission in defining area of 
partial exemption from operation of Motor Carrier Act and in 
removing exemption with respect to certain municipalities prop- 
erly made a distinction between purely local and urban cartage, 
designated as intraterminal, and cartage of a kind not urban 
or local and not between municipalities or zones commercially 
a part of one another, designated as interterminal transporta- 
tion. Motor Carrier Act 1935, Sec. 203(b) (8), 49 U. S.C. A. 
Sec. 303(b) (8).—Ibid. 

The ultimate finding and conclusion of the Interstate Com- 
merce Commission that the zone adjacent to and commercially 
a part of New York City and contiguous municipalities in which 
transportation by motor vehicle in interstate and foreign com- 
merce was partially exempt from operation of Motor Carrier 
Act consisted of certain enumerated municipalities and zones 
was sufficient as a quasi jurisdictional finding necessary to sup- 
port its order removing exemption with respect to other munic- 
ipalities. Motor Carrier Act 1935, Sec. 203(b) (8), 49 U. S. 
C. A. Sec. 303(b) (8).—Ibid. 


The Interstate Commerce Commission before making its 
order removing the partial exemption granted by the Motor 
Carrier Act from certain municipalities was required to con- 
sider the situation as a whole and in the light of all the evidence. 
Motor Carrier Act 1935, Sec. 203(b) (8), 49 U. S. C. A. See. 
303(b) (8).—Ibid. 


The District Court had no power to consider the weight of 
evidence nor the wisdom of an order entered by the Interstate 
Commerce Commission removing the exemption granted by the 
Motor Carrier Act from certain municipalities, but the court’s 
duty was limited to ascertaining whether the order was made 
in accordance with due form of law and upon adequate evidence. 
Motor Carrier Act 1935, Sec. 203(b) (8), 49 U. S. C. A. Sec. 
303(b) (8).—Ibid. 

In suit to enjoin enforcement of an order of the Interstate 
Commerce Commission removing from exemption granted by 
the Motor Carrier Act certain contiguous municipalities, the 
District Court could not receive evidence to the end that the 
court itself could determine the area of statutory exemption, 
since that determination was within the province of the com- 
mission. Motor Carrier Act 1935, Sec. 203(b) (8), 49 U. S. 
C. A. Sec. 303(b) (8).—Ibid. 

In suit under the Urgent Deficiencies Act to enjoin the 
enforcement of an order made by the Interstate Commerce 
Commission under the Motor Carrier Act, the judicial review 
afforded was the testing of the validity of the order upon the 
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evidence which was before the commission at the time of its 
hearing. 28 U. S. C. A. Secs. 41(28, 28), 43-48; Motor Carrier 
Act 1935, 49 U. S. C. A. Sec. 301 et seq.—Ibid. 

The partial exemption from the operation of the Motor 
Carrier Act conferred by the act is not absolute, but the ultimate 
administrative determination of the application of the section 
granting the exemption must be left to the Interstate Commerce 
Commission. Motor Carrier Act 1935, Sec. 203(b) (8), 49 U.S. 
C. A. Sec. 303(b) (8).—Ibid. 

Where the only constitutional question involved in suit to 
enjoin enforcement of an order made by the Interstate Com- 
merce Commission under the Motor Carrier Act was whether 
the act delegated a lawmaking power to the Commission, and 
that question was resolved by consideration of the act itself, 
evidence could not be received by three-judged District Court 
on that issue. Motor Carrier Act 1935, Sec 203(b) (8), 49 
U. S. C. A. Sec. 303(b) (8).—Ibid. 

In suit under the Urgent Deficiencies Act to enjoin enforce- 
ment of an order by the Interstate Commerce Commission under 
the Motor Carrier Act, the Federal Declaratory Judgment Act 
was inapplicable and could not serve to enlarge the issues upon 
which evidence could be offered by plaintiffs who sought a 
declaratory decree defining the status of their motor carrier 
operations between certain municipalities. 28 U. S. C. A. Secs. 
41(27, 28), 43-48; Jud. Code Sec. 274d, 28 U. S. C. A. Sec 400; 
Motor Carrier Act 1935, 49 U. S. C. A. Sec. 301 et seq.—Ibid. 


MOTOR ACT PROSECUTIONS 


The Commission has been advised, according to a statement 
by Secretary Bartel, that the federal court for the northern 
district of Texas, Lubbock division, has suspended for a proba- 
tionary period of three years a fine of $550 assessed against 
R. J. Keepers, Dallas, Tex., on a plea of guilty to an informa- 
tion charging operation as a contract carrier without a permit 
from the Commission, in violation of the motor carrier act. 
The fine, in its entirety, was suspended on condition that the 
defendant did not commit further violations of the act in the 
probationary period. 


The suspension of the fine followed a recommendation 
to that effect by the United States attorney, which was con- 
curred in by the attorneys for the Bureau of Motor Carriers, 
said the statement. It added that the recommendation was 
made for the reason that defendant had been previously as- 
sessed and ordered to pay a fine in a companion case in the 
federal court for the western district of Texas. An investiga- 
tion, the statement said, disclosed that defendant was in very 
poor financial condition and it was decided that the payment of 
the fine in the companion case and the probation period in this 
case constituted an adequate penalty. 

The defendant operates as a carrier of Nash automobiles 
under the so-called drive-away system, from Kenosha, Wis., to 
dealers in El Paso and Lubbock, Tex. The criminal charges 
were based on transportation from Kenosha, Wis., to Lubbock. 
At the time the sentence was imposed the court enjoined the 
defendant from further violations of the type before mentioned. 

Judge MacSwinford, in the federal court at Owensboro, 
Ky., has fined James H. Townsend, of Providence, Ky., doing 
business as Townsend Truck Line, $125 on a plea of guilty to 
a five-count information charging operation as a common car- 
rier from Alcoa, Tenn., to Evansville, Ind., without having ob- 
tained a certificate from the Commission, according to a state- 
ment by Secretary Bartel. 

The truck line transported property between the points 
mentioned between April 4 and June 17, 1939. The court, 
according to the statement, was informed that the defendant 
operated only a small number of trucks. It added that prior 
to the transportation of the shipments set forth in the infor- 
mation the truck line had made application to the Commission 
for a certificate to transport through the western district of 
Kentucky aluminum scrap and sheet aluminum from Alcoa 
to Evansville. On September 16, 1935, the statement said, the 
Commission authorized the truck line to transport commodities 
generally between Providence, Ky., and Evansville, Ind. 

Fines totaling $400 have been paid by Clarence A. Baird 
and Eugene E. Stevenson on pleas of guilty in the federal 
court for the eastern district of Oklahoma to an information 
charging violation of the motor carrier act, according to an- 
other statement issued by Secretary Bartel. Baird, according 
to the statement, was charged with operating without a permit, 
without having filed a schedule of minimum rates, and without 
having complied with the Commission’s requirements as to 
safety. Stevenson was charged with aiding and abetting 
Baird, the statement said. The violations involved the trans- 
portation of lumber by Baird for the Hatton Lumber Co., of 
Hatton, Ark., a partnership. Stevenson, a member of the 
partnership and manager of the lumber company, was alleged 
to have employed Baird with the knowledge that the latter 
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had not complied with the provisions of the motor carrier act, 
the statement added. 

The Commission has also been advised that the federal] 
court for the northern district of Texas, Lubbock division, has 
assessed fines of $500, $475 and $500 on Payne Wood, Jim 
Etter, and F. S. Fowler, respectively, of Littlefield, Tex., on 
pleas of guilty to informations charging them with operating 
as contract carriers without permits, and without having on 
file with the Commission schedules containing minimum 
charges, in violation of the motor carrier act. The court 
required each defendant to pay $100 of the fines assessed and 
suspended the remainder of the fine in each case on condition 
that defendants not commit any further violations in proba- 
tionary periods of two years. 

The same court, according to another statement by Secre- 
tary Bartel, has fined M. C. Roberts, of Texico, N. M., $850 
on a plea of guilty to an information charging defendant with 
operating as a contract carrier without a permit. Of the fine 
assessed, $350 is to be paid and the remainder suspended on 
condition that defendant not commit any further violations in 
a probationary period of three years. Roberts and others 
acting with him have been enjoined from further violations of 
the kind in issue. 

The Commission has been advised that Judge George F. 
Sullivan, in the district court for the district of Minnesota, 
fifth division, has fined Moland Brothers Trucking Co., and 
H. T’.. Moland, of Duluth, Minn., on pleas of guilty to each of 
ten counts of an information in which Moland Brothers Truck- 
ing Co. was charged with granting concessions in respect of the 
transportation of property in interstate commerce, and _ in 
which H. T. Moland was charged with aiding and abetting and 
counseling such violations. Judge Sullivan imposed a fine of 
$100 a count against Moland Brothers Trucking Co., and re- 
quired $500 to be paid immediately and suspended the balance 
for a probationary period of one year. Moland was fined $100. 

Judge George F. Sullivan, in federal court for the district 
of Minnesota, fifth division, on a plea of guilty, has imposed 
a fine against the Duluth-Chicago Freight Lines, Inc., of Du- 
luth, Minn., of $100 on each of thirty counts of an information 
charging granting concessions in violation of the motor carrier 
act, according to information received by Secretary Bartel, of 
the Commission. The court provided that $1,000 was to be 
paid immediately. The payment of the balance of the fine 
was suspended and the defendant was instructed by the court 
that at the end of one year it could make application for a 
modification of the sentence. In his statement, Secretary 
Bartel said: 


The information alleged that Duluth-Chicago Freight Lines, Inc., 
knowingly accepted and transported ten L. T. L. shipments of crated 
washing machines from Duluth, Minnesota, to Chicago, IIll., for Gold- 
blatt Bros., Inc., of Chicago for a less charge and compensation than 
was specified in the carrier’s tariff. The information alleged that it 
knowingly accepted and transported nine L. T. L. shipments of scrap 
brass from Duluth, Minnesota, to Chicago, Illinois, for Northern Scrap 
Iron & Metal Co. of Chicago for a less charge and compensation than 
was specified in the carrier’s tariff. In each of the cases above described 
the concession was granted by transporting the shipments billed and 
charged as truckload shipments. The information further alleged that 
it knowingly accepted and transported ten shipments of crated refrig- 
erators from Duluth, Minnesota, to Chicago, Illinois, for Coolerator 
Corp. for a less charge and compensation than was specified in the car- 
rier’s tariffs. These shipments were transported at a rate of 60 cents 
per cwt. when the applicable tariff provided the rate to be $1.16 per cwt. 


Payment of fines of $1,000 each has been made by Howe 
Bros., Inc., of Cincinnati, O., and Elwood Howe, the corpora- 
tion’s president, on pleas of guilty in the federal court for 
the southern district of West Virginia, Charleston division, to 
an information charging violations of the motor carrier act, 
according to a statement by Secretary Bartel. The corpora- 
tion was charged with operating as a common carrier without 
a certificate, without having filed and published tariffs show- 
ing the rates and charges for the transportation, with know- 
ingly offering, granting and giving concessions to shippers, 
and without having issued and preserved copies of freight or 
expense bills covering a shipment of property; and Elwood 
Howe was charged with aiding and abetting the corporation. 
According to the statement, criminal charges were based on 
transportation by the corporation of beer and empty beer con- 
tainers between Cleveland, O., and Charleston, W. Va.; and 
between Cincinnati, O., and Charleston and Beckley, W. Va. 


MISSOURI-ILLINOIS OIL CASE 

The Supreme Court of the United States has granted 4 
petition for rehearing in No. 481, Guy A. Thompson, trustee of 
the Missouri-Illinois Railroad Co., petitioner, vs. Magnolia Petro- 
leum Co., etc., in which it denied a petition for a writ of cer- 
tiorari to the U. S. Circuit Court of Appeals for the eighth clil- 
cuit, November 22 (see Traffic World, Nov. 25, p. 1185). The 
order denying certiorari was vacated and certiorari granted 
December 4. 
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UNION STOCK YARDS CASE 


The Supreme Court of the United States has decided that 
the loading and unloading facilities and services of the Union 
Stock Yard & Transit Co. of Chicago are subject to the juris- 
diction of the Commission. 

In an opinion read by Justice Stone, December 4, in No. 
40, The Union Stock Yards & Transit Co. of Chicago, appel- 
lant, vs. United States of America, Interstate Commerce Com- 
mission et al., the court affirmed the decision of the federal 
district court for the northern district of Illinois which dis- 
missed appellant’s suit to set aside an order of the Commission 
which directed cancellation of appellant’s supplemental sched- 
ule proposing cancelation of its rate schedules previously filed 
with the - Cancellation of Live Stock Services, 227 
1.C. C. 710. 

Justice Stone said the principal question for decision on 
the appeal was whether, in the services performed by appel- 
lant in loading and unloading live stock at its stockyards in 
Chicago, and specified by its tariffs filed with the Commission, 
it was a common carrier subject to the interstate commerce act. 
In the opinion he said: 


As appears in the Commission’s report, appellant was incorporated 
in 1865 with authority to build and operate a railroad and a stockyard, 
and with power of eminent domain. Acting under its charter it con- 
structed a stockyard in Chicago and approximately three hundred miles 
of railroad tracks, consisting of a main line connecting with the trunk 
lines entering Chicago and switches to various industries located adja- 
cent to its tracks. 


Prior to 1912 it had tried various methods of operating its tracks 
and stockyards. At that time it did not control any of its railroad prop- 
erties other than platforms and facilities for loading and unloading at 
its yard. The Chicago Junction Railway Co., which, with appellant, was 
controlled by a single holding company, operated the railroad under a 
fifty-year lease, paying to appellant as rental two-thirds of its net 
profits. In that year the United States brought suit to restrain ap- 
pellant and the Junction Company from further operations in inter- 
state commerce until they filed tariffs as required by §7 of the Inter- 
state Commerce Act. The litigation resulted in the decision of this Court 
that both were common carriers subject to the Act. United States vs. 
Union Stock Yards and Transit Co., 226 U. S. 286. Appellant then filed 
a rate schedule with the Commission specifying its charges for loading 
and unloading all rail-borne live stock, and continued its practice of 
performing services in loading and unloading from and to its live stock 
pens for the trunk line railroads, charging them the scheduled rates for 
the service. 

In the following year the Junction Company lease was cancelled and 
a new one executed, under which appellant leased in perpetuity all of 
its railroad facilities, except those used for loading and unloading live 
stock, at an annual rental of $600,000 in lieu of a share of the profits. 
This was followed in 1917 by an attempt by the stockyard to charge ship- 
pers an additional amount for the loading and unloading service which 
resulted in a reparation award by the Commission, sustained in Adams 
vs. Mills, 286 U. S. 297. In the same year appellant sought to cancel its 
tariffs on the ground that by reason of the change in the lease it was no 
longer a common carrier. This contention was rejected by the Commis- 
~ Live Stock Loading and Unloading Charges, 52 I. C. C. 209; 58 

~C Cc. 3164. 


In 1922 the Junction Company, with the approval of the Commis- 
sion, Chicago Junction Case, 71 I. C. C. 631, 150 I. C. C. 32, sublet the 
road for ninety-nine years, with a renewal option, to the Chicago River 
& Indiana Railroad Co., whose capital stock was acquired by the New 
York Central Railroad Company. A renewed attempt by the stockyard 
to cancel its tariffs failed in 1935. 213 I. C. C. 330 and its 1937 repeti- 
tion resulted in the like order of the Commission, which is the subject 
of the present suit. 


By ceasing to operate or control its railroad directly or indirectly 
appellant has restricted its transportation service to the loading or un- 
loading of live stock as specified in its tariff. It owns the platforms 
and chutes which are the necessary and only means of loading and un- 
loading at its yard to and from which the live stock is shipped interstate 
by rail. For this service it charges the railroads the scheduled rates. 
Loading and unloading are included in the transportation service ren- 
dered by the railroads to shippers, the charge for it to shippers being 
covered by the line-haul tariffs. The Commission found that appellant’s 
yard is the principal railroad terminal in Chicago for the receipt of 
live stock in carload lots, and that appellant holds itself out to the 
Public as performing the loading and unloading service and permits 
it to be performed by no other. 


Appellant contends that having divested itself of all control and 
Participation in the operation of its railroad it is no longer within the 
jurisdiction of the Commission over ‘‘common carriers by railroad,’ 
conferred by the Interstate Commerce Act, but is subject to regulation 
by the Secretary of Agriculture, under the Packers and Stockyards Act 
of 1921, 42 Stat. 159, 7 U. S. C., §§ 181-229. 


By § 305 of that Act rates and charges for stockyard services fur- 


nished at a stockyard or by a stockyard owner and required to be just 
and reasonable. And by §§ 309, 310, the Secretary is given authority to 
regulate such rates. By § 301 stockyard services are defined as ‘‘services 
or facilities furnished at a stockyard in connection with the receiving, 
buying or selling . . . marketing, feeding, watering, holding, delivery, 
shipment, weighing, or handling in commerce, of live stock.’’ It will 
be noted that the loading and unloading of live stock are not specifically 
included in the definition of stockyard services. Further, an important 
exception to the broad authority of the Secretary is made by § 406, 
which provides: ‘‘Nothing in this chapter shall affect the power or the 
jurisdiction of the Interstate Commerce Commission, nor confer upon 
the Secretary concurrent power or jurisdiction over any matter within 
the power or jurisdiction of such Commission.’’ We accordingly turn to 
the provisions of the Interstate Commerce Act to determine the extent 
of the exception. 

Section 6 (1) of the Interstate Commerce Act provides that a com- 
mon carrier subject to the provisions of the sections presently to be 
mentioned, where no joint rate is involved, shall file schedules of rates 
showing ‘‘the separately established rates . . . applied to the through 
transportation’’ and requires that the rate schedules shall ‘‘state sep- 
arately all terminal charges . . . and all other charges which the Com- 
mission may require, al! privileges or facilities granted or allowed, and 
any rules or regulations which in anywise change, affect, or determine 
any part of the aggregate of such aforesaid rates . .. or the value of 
the service rendered to the passenger, shipper, or consignee.’’ 

Section 1 (1) of the Interstate Commerce Act declares: ‘‘The pro- 
visions of this part shall apply to common carriers engaged in (a) the 
transportation of passengers or property wholly by railroad .. .’’ Sec- 
tion 1 (3) provides that the term railroad shall include ‘. . . all the 
road in use by any common carrier operating a railroad .. . all switches, 
spurs, tracks, terminals and terminal facilities of every kind used or 
necessary in the transportation... of... persons or property... 
including all freight depots, yards or grounds used or necessary in the 
transportation or delivery of any such property. It defines the term 
“‘transportation’’ as including ‘‘locomotives, cars, . . . and all instru- 
mentalities and facilities of shipment or carriage irrespective of owner- 
ship, or of any contract, express or implied, for the use thereof, and 
all services in connection with the receipt, delivery elevation and trans- 
fer in transit . . . and handling of property transported.’’ Section 15 
(5) provides, ‘“Transportation wholly by railroad of ordinary live stock 
in carload lots destined to or received at public stockyards shall in- 
clude all necessary service or unloading and reloading enroute, delivery 
at public stockyards of inbound shipments into suitable pens and re- 
ceipt and loading at such yards of outbound shipments without extra 
charge therefor to the shipper, consignee or owner .. .’’ 

Without the aid of these statutes the transportation of live stock 
by rail was held to begin with its delivery to the carrier for loading 
onto its cars, and to end only after unloading for delivery or tender to 
the consignee at the place of destination. Covington Stock-Yards Co. vs. 
Keith, 139 U. S. 128, 136. The same rule has been repeatedly applied 
since the statute was adopted. Erie R. Co. vs. Shuart, 250 U. S. 465, 468; 
Atchison, Topeka & Santa Fe Ry. Co. vs. United States, 295 U. S. 193, 
198 and cases cited; Denver Stock Yards Company vs. United States, 
304 U. S. 470; 2 Hutchison, Carriers, 3d ed. §510. Appellant is thus 
engaged in the performance of a railroad transportation service and 
provides railroad ‘‘terminal facilities’’ and services. It is a ‘‘carrier’’ 
engaged in ‘‘transportation of property wholly by railroad’’ as those 
terms are defined by the words of the statute. 


That appellant’s stockyard is a terminal of the line-haul carriers, 
and that it performs their railroad terminal services within the mean- 
ing of the Act was recognized in Adams vs. Mills, supra, 409, and alsoin 
Atchison, Topeka & Santa Fe Ry. Co. vs. United States, supra. There 
the Commission’s order directing the discontinuance of appellant’s yard- 
age charge to consignees was set aside on the sole ground that the 
Commission’s findings failed to show that the service for which the 
charge was made was any part of the loading or unloading services, or 
otherwise a service which the rail carrier was bound to furnish. 


The statute, it is true, does not purport to say when one who is a 
railroad carrier because engaged in furnishing railroad terminal facili- 
ties and services, is to be deemed a ‘‘common carrier.’’ But that ques- 
tion was put at rest in United States vs. Brooklyn Eastern District Ter- 
minal, 249 U. S. 296. There a local terminal company rendering ter- 
minal services as the agent of numerous rail carriers, was held to be 
engaged in a public or common calling, and hence to be a common car- 
rier within the meaning of the Hours of Service Act, 34 Stat. 1415, 
which is applicable to any common carrier by railroad engaged in in- 
terstate commerce. Cf. Southern Pacific Terminal Co. vs. Interstate 
Commerce Commission, 219 U. S. 498; United States vs. California, 297 
U. S. 175, 181; United States vs. Sioux City Stockyards Co., 162 Fed. 556. 


It is not important, as appellant seems to think, that, as an incident 
to the service it renders to shippers and to the line-haul carriers, it 
acts as agent of the latter. The character of the service, in its relation 
to the public, determines whether the calling is a public one, and a com- 
mon carrier does not cease to be such merely because in rendering 
service to the public it acts as the agent of another. United States vs. 
Brooklyn Eastern District Terminal, supra, 307. Connecting common 
carriers frequently act in that capacity for each other without losing 
their status as such. 


Nor is it of weight that the terminal service includes no rail-haul. 
See Southern Pacific Co. vs. Interstate Commerce Commission, 219 U. 
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S. 498, or that operation and control of the terminal facilities are wholly 
separate from those of any railroad. United States vs. Brooklyn Eastern 
District Terminal, supra, 305. It is enough that the loading and un- 
loading are rail transportation services performed at a railroad ter- 
minal as a common or public calling by one who, in rendering it, en- 


gages in the transportation of property by railroad within the meaning 
of the Act. 


Ellis vs. Interstate Commerce Commission, 237 U. S. 434, on which 
appellant relies, does not hold otherwise. There the Commission sought 
a district court order to compel the examination of witnesses in a pro- 
ceeding, instituted by the Commission of its own motion, for the inves- 
tigation of a corporation which leased refrigerator cars to shippers and 
railroads and maintained icing plants at which it iced the cars, the 
railroad paying for the icing service. There was no allegation or proof 
that the corporation was engaged in a common calling or held itself 
out as ready or willing to supply cars or services on reasonable request. 
In holding that the case was not an appropriate one for the relief sought 
because the company was not within the jurisdiction of the Commission, 
the Court said, p. 443: ‘It is true that the definition of transportation 
in §1 of the Act includes such instrumentalities as the Armour car lines 
lets to the railroads, but the definition is a preliminary to the require- 
ment that the carrier shall furnish them upon reasonable request, not 


that the owners and builders shall be regarded as carriers contrary to 
the truth.”’ 


This Court has since recognized that loading and unloading serv- 
ices such as are here involved are common carrier services placed 
under the authority of the Commission by the interstate commerce 
act. Atchison, Topeka & Santa Fe Ry. Co. vs. United States, supra; 
Denver Stock Yards Company vs. United States, supra, 477. And 
unless the restriction of section 406 of the packers and stockyards 
act upon the authority of the Secretary of Agriculture in favor of 
that of the Commission refers to such services, the purpose of the 
section is not apparent. None other is suggested. See Atchison, 
Topeka & Santa Fe Ry. Company vs. United States, supra, 199. As 
we think the statute plainly places appellant’s loading and unloading 
facilities and services under the authority of the Commission, they 
are withdrawn from the jurisdiction of the Secretary of Agriculture 
by the terms of section 406 of the packers and stockyards act, and 
we find it unnecessary to consider the question, much argued at the 
bar, whether the services could be more conveniently and advan- 


tageously regulated by the one administrative agency than by the 
other. 


Appellant asks that the order be set aside for want of the ‘‘full 
hearing’ by the Commission, required by section 15(7) of the inter- 
state commerce act. In the course of the hearings before the Com- 
mission appellant offered in a variety of ways to prove the conditions 
prevailing at stockyards other than appellant’s, and that the Com- 
mission had not asserted jurisdiction over loading and unloading serv- 
ices performed at those yards. Appellant states that the evidence 
would have shown that there are one hundred and thirty-five other 
stockyards in the United States under regulation by the Secretary 
of Agriculture, which perform loading and unloading services, for 
which the railroads pay, under conditions similar to those in the Chi- 
cago yard; that although, to the knowledge of the Commission, this 
has been the case for many years, it has not asserted its jurisdiction 
over any of these yards. This, it is argued, would have established a 
practical construction of the statute by the Commission, relevant and 
material to the inquiry because of the rule that a settled or uniform 
administrative constructicn of a doubtful statute is of weight in de- 
termining its meaning. Boston & Maine Railroad vs. Hooker, 233 U. 
S. 97; The Pocket Veto Case, 279 U. S. 655, 688, 689; Louisville & Nash- 
ville R. R. Company vs. United States, 282 U. S. 740. The exclusion 
of the proffered evidence by the Commission and its alleged failure 
to make a proper record of the offer, it is urged, have deprived the 
appellant of a full hearing. 


We think the record adequately shows that the Commission ex- 
cluded the offered proof as appellant has characterized it here, but 
we conclude that the Commission was free to reject it. The issue 
to be resolved in the present proceeding is whether the service ren- 
dered by appellant at its Chicago stockyard brought it within the 
jurisdiction of the Commission. To this issue the practices by others 
at other yards is irrelevant and their bearing on the administrative 
construction of the statute in the present circumstances is, we think, 


too remote and indecisive to compel a burdensome inquiry into col- 
lateral issues. 


The Commission has consistently ruled that appellant’s loading 
and unloading services are within its jurisdiction under conditions 
which appear of record to have remained unchanged since 1922. 
Appellant is free, as it has been throughout, to show any ruling or 
action taken by the Commission involving an administrative con- 
struction of the statute, although it is plain that in the face of the 
present record such rulings could not establish a consistent accept- 
ance by the Commission of the construction for which appellant con- 
tends. See United States vs. Chicago, North Shore & Milwaukee R. R. 
Co., 288 U. S. 1; cf. Sanford’s Estate vs. Helvering, No. 34, October 
Term, 1939, decided November 6, 1939. But mere inaction, through 
failure of the Commission to institute proceedings under section 15(7), 
is not an administrative ruling and does not imply decision as to the 
Commission’s jurisdiction. If the failure to act in the case of yards other 
than the present one is to be taken as an administrative construction 
of the statute persuasive here, we would be forced to conclude that a 
jurisdiction which the statute has plainly conferred either on the 
Secretary or the Commission, has been lost, although, with respect 
to this appellant, jurisdiction has been consistently asserted by the 
Commission, while the Secretary has as consistently remained passive. 
There is a practical limit to which inquiry into collateral issues may 
be extended in pursuit of the trivial. We think that limit was reached 
here. Affirmed. 
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ROCK ISLAND LABOR CONDITIONS 


Imposition by the Commission of conditions designed to 
protect employes, in granting the application of trustees of the 
Chicago, Rock Island & Pacific to lease the Chicago, Rock 
Island & Gulf, was upheld by the Supreme Court of the United 
States in an opinion read December 4, by Justice Stone in No, 
343, United States of America and the Interstate Commerce 
Commission, appellants, vs. Frank O. Lowden, James E. Gorman 
and Joseph B. Fleming, as trustees of the estate of the Chicago, 
Rock Island & Pacific Railway Co., etc. The U. S. district 
court for the northern district of Illinois was reversed. 

The court held that just and reasonable treatment of rail- 
road employes in mitigation of the hardship imposed on them 
in carrying out the national policy of railway consolidation was 
definitely related to the maintenance of an adequate and 
efficient transportation system and that therefore the Com- 
mission had the authority to impose the Rock Island conditions 
as required in the public interest. 

The opinion, in which Justice Stone pointed out that, in the 
House and Senate versions of S. 2009, the general transporta- 
tion bill pending in Congress, provision was made for protection 
of employes affected by consolidations, etc., opens the door for 
the Commission to impose valid conditions as to labor without 
waiting for specific legislation to be enacted on the subject. 

Justice Stone said the appeal of the government from the 
decision of the district court setting aside the conditions imposed 
by the Commission and enjoining the Commission from en- 
forcing the conditions raised the question whether the Com- 
mission, in approving and authorizing a lease of a railroad by 
one railroad company to another, under section 5(4) of the 
interstate commerce act, had authority to prescribe as a con- 
dition of its order that certain employes of the lessor should 
receive partial compensation for the loss which they might 
— by reason of their discharge or transfer as a result of the 
ease. 


The purpose of the proposed lease, it was pointed out, was 
to effect savings in operating costs through the elimination of 
the Texas accounting offices of the Gulf company. It was esti- 
mated there would be an annual saving of $100,000, to be 
effected through the ultimate dismissal of forty-nine of the 
Gulf accounting employes and the transfer of twenty others to 
the Chicago offices of the C. R. I. & P. 


The Commission found, said Justice Stone, that the welfare 
of the employes affected by the elimination of the accounting 
office was one of the matters of public interest which it must 
consider in proceedings under section 5(4)(b) of the act. Con- 
tinuing, he said: 


It accordingly authorized the lease upon the conditions which it 
found to be just and reasonable: that for a period not exceeding 
five years each retained employe should be compensated for any 
reduction in salary so long as he is unable, in the exercise of his 
seniority rights under existing rules and practices to obtain a position 
with compensation equal to his compensation at the date of the lease; 
that dismissed employes unable to obtain equivalent employment be 
paid partial compensation for the loss of their employment in specified 
amounts and for specified periods depending on the length of their 
service, and that the transferred employes be paid their traveling and 
moving expenses including losses incurred through being forced to 
sell their homes. The maximum cost of compliance with the condi- 
tions, it was found, would be $290,000 spread over a period of five 
years, during which the savings effected by the lease would be not 
less than $500,000. The Commission found that the proposed lease, 
with the specified conditions ‘‘will be in harmony with and in further- 
ance of our plan for the consolidation of railroad properties and will 
promote the public interest.”’ . . 

Appellees contend, as the district court held, that the Commis- 
sion was without the authority of any act of Congress to attach the 
prescribed conditions to its order. Consequently, they argue that 
the courts may appropriately set them aside as of no effect, leaving 
the remainer of the order to stand as the Commission’s unqualified 
approval of the lease. although the Commission gave no indication 
that it would have authorized the lease without the conditions. 

Section 5(4)(a) provides that ‘“‘it shall be lawful, with the ap- 
proval . of the Commission, as provided in subdivision (b), for 
two or more carriers to consolidate or merge their properties . . . 
or for amy carrier ...to... lease... the properties of another 

. " Subdivision (b) provides that the Commission on application 
by the carrier or carriers concerned may, after hearing, authorize such 
a consolidation or lease, and directs that ‘‘if after such hearing the 
Commission finds that, subject to such terms and conditions and such 
modifications as it shall find to be just and reasonable, the proposed 
consolidation . . for] lease . . will be in harmony with and in 
furtherance of the plan for the consolidation of railway properties 
established pursuant to paragraph (3) and will promote the public 
interest, it may enter an order approving such consolidation . . . [or] 
lease . . . upon the terms and conditions and with the modifications 
so found to be just and reasonable.’’ 

In New York Central Securities Go. vs. C. C. C. & St. L. Ry. Co 
287 U. S. 12, we pointed out that the phrase ‘‘public interest’’ in this 
section does not refer generally to matters of public concern apart 
from the public interest in the maintenance of an adequate rail trans- 
portation system; that it is used in a more restricted sense defined 
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py reference to the purposes of the transportation act of 1920, of which 
the section is a part and which, as had been recognized in earlier 
opinions of this Court, sought through the exercise of the new author- 
ity given to the Commission to secure a more adequate and efficient 
transportation system. See New England Divisions Cases, 261 U. S. 
184; Dayton-Goose Creek Ry. vs. United States, 263 U. S. 456; Texas 
& Pacific Railway Company vs. Gulf, Colorado & Santa Fe Railway 
Company, 270 U. S. 266, 277. Thus restricted, the term public interest 
“as used in the statute, is not a mere general reference to public wel- 
fare but as shown by the context and purposes of the act has direct 
relation to adequacy of transportation service, to its essental con- 
ditions of economy and efficiency and to appropriate provision and 
best use of transportation facilities.’”’ Texas vs. United States, 292 
U. S. 522, 531. 

Appellees do not challenge the Commission’s contention that the 
conditions are germane ito the transaction involved in the lease be- 
cause the purpose of the conditions is to mitigate the direct effect of 
the lease upon the employes. See United States vs. Chicago, Milwau- 
kee, St. Paul & Pacific Railroad Company, 282 U. S. 311, 324, 339, 340. 
But they insist that the conditions which the Commission is permitted 
by this section to attach to its order must also conform to the standard 
of public interest which the statute sets up to guide the Commission’s 
action. From this premise they argue that the prescribed conditions 
are unauthorized because unrelated to the public interest in its statu- 
tory sense. They maintain that a carrier’s employes, as such, are not 
part of the public whose interest is to be promoted by the lease, and 
that their interest in keeping their employment without loss of com- 
pensation is of private concern and no part of that public interest in 
the maintenance of an adequate and efficient transportation system 
which the statute contemplates. 

Accepting the premise, as we may for present purposes, without 
considering the contention of the Commission that the conditions if 
just and reasonable, need not be related to the other statutory stand- 
ards, the issue is narrowed to a single question whether we can say, 
as matter of law, that the granting or withholding of the protection 
afforded to the employes by the prescribed conditions can have no 
influence or effect upon the maintenance of an adequate and efficient 
transportation system which the statute recognizes as a matter of 
public concern. 

Appellees do not attack the sufficiency of the evidence on which 
the Commission’s findings are based, and that evidence was not sub- 
mitted to the district court for review. Hence we are free to disturb 
the findings only if we can say that there can be no rational basis for 
them. Mississippi Valley Barge Line Co. vs. United States, 292 U. S. 
282; Swayne & Hoyt, Ltd., vs. United States, 300 U. S. 297, 304; 
Rochester Telephone Corp. vs. United States, 307 U. S. 125, 146. Appel- 
lees do not deny that the use of part of the savings resulting from 
the lease to compensate the employes for the loss which it will occasion, 
is just and reasonable so far as the interest and relations of em- 
ployer and employe are concerned; or that the lease will be in harmony 
with and further the Commission’s plan for consolidation of the rail- 
roads as the Commission found. They urge only that the conditions 
imposed can have no relationship to the maintenance of an adequate 
and efficient transportation system and in consequence cannot in any 


circumstances be said to promote the public interest in the statutory 
sense. 


The proposed lease in its relation to the transfer or dismissal of 
employes and to an adequate and efficient transportation system, is 
not to be viewed as an isolated transaction or apart from the Com- 
mission’s plan for consolidation of the railroads. As a result of the 
enactment of the Transportation Act in 1920, consolidation of the 
railroads of the country, in the interest of economy and efficiency, 
became an established national policy, and the effective consolidation 
of the railroads in conformity to the provisions of the Act and to 
the plan of consolidation which the Commission was directed to pre- 
pare became a matter of public interest. The policy of consolidation 
is so intimately related to the maintenance of an adequate and efficient 
rail transportation system that the ‘‘public interest’’ in the one can- 
not be dissociated from that in the other. Hence, in considering 
whether the public interest under § 5(4) (b) will be promoted by the 
conditions of an order authorizing a consolidation or lease, the Com- 
mission is free to consider their effect upon the national policy of 
consolidation as well as their more immediate effect on the adequacy 
and efficiency of the transportation system. 

Obedient to the mandate of § 5(2) of the Act the Commission has 
prepared and published a plan under which it is proposed that the 
railroads of the country be consolidated into a limited number of 
large systems. Consolidation of Railroads, 159 I. C. C. 522, 195 I. C. C. 
522. By § 5 of the Act the ban on consolidation of railway carriers 
was removed, and acting under it the Commission has granted au- 
thority for numerous consolidations and leases in furtherance of the 
plan. In the preparation and execution of the plan it speedily became 
apparent that the great savings which would result from consolidation 
could not be effected without profoundly affecting the private interests 
of those immediately concerned in the maintenance of the existing 
nationwide railway system, the railroad security holders and employes. 
The security holders are usually, though not always favorably affected 
y economies resulting from consolidation... But the Commission has 

1In several cases the Commission has disapproved proposals for 
consolidations and for acquisition of control because of a failure to 
deal fairly with minority stockholders. Nickel Plate Unification, 105 
IC. C. 425; Unification of Southwestern Lines, 124 I. C. C. 401. In 
others it has approved the proposal on condition that these objections 
be removed. Buffalo, Rochester & Pittsburgh R. R., 158 I. C. C. 779; 
Buffalo & Susquehanna R. R. Corp Control, 162 I. C. C. 656; Upper 
Coos R. R., 166 I. C. C. 76; Springfield Terminal R. R. Co., 166 I. C. C. 
%; Denver & Salt Lake R. R. Co., 170 I. C. C. 4; Saint Louis South- 
Western R. R. Co., 180 I. C. C. 175. See United States v. Chicago, Mil- 
Waukee, St. P. & Pac. R. Co., 282 U. S. 311, 337. 
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estimated in its report on unification of the railroads that 75 per cent 
of the savings will be at the expense of railroad labor. Not only 
must unification result in wholesale dismissals and extensive transfers, 
involving expense to transferred employes, but in the loss of seniority 
rights which, by common practice of the railroads are restricted in 
their operation to those members of groups who are employed at 
specified points or divisions. It is thus apparent that the steps in- 
volved in carrying out the Congressional policy of railroad consolida- 
tion in such manner as to secure the desired economy and efficiency 
will unavoidably subject railroad labor relations to serious stress and 
its harsh consequences may so seriously affect employe morale as to 
require their mitigation both in the interest of the successful prosecu- 
tion of the Congressional policy of consolidation and of the efficient 
operation of the industry itself,2 both of which are of public concern 
within the meaning of the statute. 

One must disregard the entire history of railroad labor relations 
in the United States to be able to say that the just and reasonable 
treatment of railroad employes in mitigation of the hardship imposed 
on them in carrying out the national policy of railway consolidation, 
has no bearing on the successful prosecution of that policy and no 
relationship to the maintenance of an adequate and efficient trans- 
portation system. As was pointed out by Commissioner Eastman in 
his concurring opinion in this case the protection afforded to em- 
ployes by the challenged conditions is substantially that provided in 
event of consolidation by an agreement entered into in May, 1936, be- 
selves had on several prior occasions compensated the employes 
affected. 28 Monthly Labor Review, 1191 (1929). See also 43 Monthly 
Labor Review, 867 (1936) where dismissal compensation was agreed 
upon in similar circumstances under threat of a strike. 


tween 219, the great majority of the railroad lines of the country, and 
21 labor organizations. He also directed attention to the fact that 
the Committee of Six, three of whom were railroad executives, in 
their report to the President of December 23, 1938, recommended that 
the federal agency passing upon railroad consolidation ‘‘require as 
a prerequisite to approval a fair and equitable arrangement to pro- 
tect the interests of. . employes,’’ and that this report had been 
approved by the directors of the Association of American Railroads. 

We can hardly suppose that the railroads, in entering into this 
agreement and endorsing this recommendation left out of account 
their own interest in the maintenance of transportation service or that 
their interest in this respect differs or is separable from that of the 
public interest. In fact, before this action by the railroads the Com- 
mission itself had taken the view that the welfare of dismissed em- 
ployes must be considered in passing upon proposed consolidations, 
and in its sixth annual report in.1892 it declared in recognition of the 
same principle, that ‘‘relations existing between railway corporations 
and their employes are always of public interest.’’ The Federal Co- 
ordinator of Railroads, in his fourth annual report in 1936 to Congress, 
recommended the enactment of a comprehensive system of dismissal 
compensation, stating that such a system ‘‘wound enhance the safety 
or efficiency of railroad service.’’ H. Doc. No. 394, 74th Cong., 2nd 
Sess., p. 56. 


The now extensive history of legislation regulating the relations 
of railroad employes and employers plainly evidences the aware- 
ness of Congress that just and reasonable treatment of railroad 
employes is not only an essential aid to the maintenance of a service 
uninterrupted by labor disputes, but that they promote efficiency, 
which suffers through loss of employe morale when the demands of 
justice are ignored. Title 3 of the Transportation Act of 1920, which 
was enacted at the same time as §5(4) (b), set up a ‘‘Labor Board”’ 
to decide railroad labor disputes involving grievances, rules and work- 
ing conditions, and declared in § 301 ‘‘it shall be the duty of all car- 
riers and their officers and employes and agents, to make every 
reasonable effort and adopt every available means to avoid any inter- 
ruption to the operation of any carrier growing out of any dispute 
between the carriers or employes or subordinate officials.’’ Congress 
has passed successive measures for arbitration of railroad disputes 
between railroad employes and employers, all aimed at the preven- 
tion of interruptions of railroad service through such disputes, and 
culminating in the passage of the Railway Labor Act of 1926, 44 Stat. 
577, and in its amendments in 1934, 48 Stat. 1185, 45 U. S. C., §§ 151, 
163; Texas & New Orleans Railroad Co. v. Brotherhood of Railway 
and Steamship Clerks, 281 U. S. 548; Virginia Railway Co. v. Federa- 
tion, 300 U. S. 515. By the Wagner Labor Relations Act of 1935, 49 
Stat. 449, 29 U. S. C., 151, it recognized and sought to prevent the 
interference with interstate commerce which may ensue from labor 
disputes arising in industry not engaged in transportation. See Na- 
tional Labor Relations Board v. Jones & Laughlin Steel Corp., 301 
U. S. 1, 42; National Labor Relations Board v. Fainblatt, 306 U. S. 
601, 604. 


The Safety Appliance Act of 1893, 27 Stat. 531; see Southern Rail- 
way Co. v. United States, 222 U. S. 20; the Hours of Service Act of 
1907, 34 Stat. 14, 15; see Baltimore & Ohio R. R. Co. v. Interstate 
Commerce Commission, 221 U. S. 612, and the Federal Employers 
Liability Act of 1908, 35 Stat. 65; see Second Employers’ Liability 
Cases, 223 U. S. 1, 51, were designed mainly to insure the safety 
and welfare of railroad employes and the constitutionality of those 
measures was sustained in part on the ground that they fostered the 
commerce in which the employes were engaged. In passing the 


2On several occasions strikes of railroad employes affected by con- 
solidations of plant facilities have threatened. To avoid interruption 
of transportation service an Emergency Board was invoked in 1929 
under the Railway Labor Act of 1926 to arbitrate the dispute between 
the railroad and the employes of the Texas & Pacific Railway Com- 
pany. The Board awarded the employes compensation for loss from 
depreciation of the value of their homes (cf. Clause 4 in the order here 
involved). ‘The Board, after extensive hearings, found that such a 
requirement was reasonable in view of the fact that railroads them- 
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Adamson Act of 1916, 39 Stat. 721, fixing the wages of railroad em- 
ployes, Congress thought that it was safeguarding the railroads of 
the country from interruption which might result from labor disputes 
and the constitutionality of the Act was sustained on that ground. 
Wilson v. New, 243 U. S. 332, 351. And in the Act of 1934, as amended in 
1937, 48 Stat. 1283; 50 Stat. 307, 47 U. S. C., §§ 201, 214, 228(a) and 
(r), providing for retirement and pension plan for railroad employes, 
Congress declared in terms that the plan was adopted for the pur- 
pose of ‘“‘promoting efficiency and safety in interstate transportation.”’ 

In the last regular session of Congress, an act to amend the In- 
terstate Commerce Act was passed by the Senate, S 2009, 76th Cong., 
1st Sess. The House passed a substitute bill embodying extensive 
changes. H. Rept. 1217, 76th Cong., 1st Sess. Both bills are now 
in conference. But both as passed contain a provision carrying into 
effect the recommendation of the Committee of Six, see S. Rept. 433, 
76th Cong., 1st Sess., p. 29, by directing the Commission to require 
“as a prerequisite to its approval of any proposed transaction [con- 
solidation or lease under § 5(4) (b)] a fair and equitable arrange- 
ment to protect the interests of the employes affected.’’ Both bills as 
enacted declare it ‘‘to be the national transportation policy of Con- 
gress. . to encourage fair wages and equitable working conditions, 
all to the end of developing, coordinating and preserving a national 
transportation system. . . by. . . rail. . . adequate to meet the needs 
of the commerce of the United States. . .’’ Congress has thus declared 
that fair and equitable provision for the compensation of losses thrown 
upon employes as the result of an authorized consolidation or lease 
promotes the national transportation policy by developing, coordinat- 
ing and preserving the railroad transportation system. 

In the light of this record of practical experience and Congres- 
sional legislation, we cannot say that the just and reasonable condi- 
tions imposed on appellees in this case will not promote the public 
interest in its statutory meaning by facilitating the national policy 
of railroad consolidation; that it will not tend to prevent interrup- 
tion of interstate commerce through labor disputes growing out of 
labor grievances, or that it will not promote that efficiency of service 
which common experience teaches is advanced by the just and rea- 
sonable treatment of those who serve. In the light of that record 
too we do not doubt that Congress, by its choice of the broad language 
of § 5(4) (b) intended at least to permit the Commission, in authoriz- 
ing railroad consolidations and leases, to impose upon carriers condi- 
tions related, as these are, to the public policy of the Transportation 
Act to facilitate railroad consolidation, and to promote the adequacy 
and efficiency of the railroad transportation system. 


The fact that a bill has recently been introduced in Congress and 
approved by both its houses, requiring as a matter of national rail- 
way transportation policy the protection of employes such as the 
Commission has given here, does not militate against this conclusion. 
Doubts which the Commission at one time entertained but later re- 
solved in favor of its authority to impose the conditions, were fol- 
lowed by the recommendation of the Committee of Six that fair and 
equitable arrangements for the protection of employes be “required.” 
It was this recommendation which was embodied in the new legis- 
lation. Sen. Rep. No. 433, 76th Cong., 1st Sess., p. 29. We think 
the only effect of this action was to give legislative emphasis to a 
policy and a practice already recognized by § 5(4) (b) by making 
the practice mandatory instead of discretionary, as it had been under 
the earlier act. 


It is said that the statute, as we have construed it, is unconsti- 
tutional because not within the Congressional power to regulate in- 
terstate commerce and is a denial of due process. It is true that 
in Railroad Retirement Board v. Alton Railroad Company, 295 U. S. 
330, in declaring the Railroad Retirement Act of June 27, 1934, 48 Stat. 
1283, not to be a valid regulation of interstate commerce, it was said, 
among other reasons advanced to support that conclusion, that a com- 
pulsory retirement system for railroad employes can have no relation 
to the promotion of efficiency, economy or safety of railroad opera- 
tion. But notwithstanding what was said there and even if we were 
doubtful whether the particular provisions made here for the protec- 
tion of employes could have the effect which we have indicated upon 
railroad consolidation and upon the adequacy and efficiency of the 
railroad transportation system, we could not say that the Congressional 
judgment that those conditions have a relation to the public interest 
as defined by the statute is without rational basis. Cf. South Carolina 
Highway Dept. v. Barnwell Bros., 303 U. S. 177, 189, 191; United States 
v. Carolene Products Co., 304 U. S. 144, 147; Pitman v. Home Owners’ 
Loan Corp., No. 10, October Term, 1939, decided November 6, 1939. 

If we are right in our conclusion that the statute is a permissible 
regulation of interstate commerce, the exercise of that power to 
foster, protect and control the commerce with proper regard for the 
welfare of those who are immediately concerned in it, as well as 
the public at large, is undoubted. Second Employers’ Liability Cases, 
supra, 47; Dayton-Goose Creek Ry. Co. v. United States, 263 U. S. 
456, 478: United States v. Carolene Products Co., supra, 147; Mulford 
v. Smith, 307 U. S. 37. Nor do we perceive any basis for saying that 
there is a denial of due process by a regulation otherwise permissible, 
which extends to the carrier a privilege relieving it of the costs of 
performance of its carrier duties, on condition that the savings be 
applied in part to compensate the loss to employes occasioned by the 
exercise of the privilege. That was decided in principle in Dayton- 
Goose Creek Railway Company v. United States, supra. There it 
was held that the Fifth Amendment does not forbid the compulsory 
application of income, attributable to a privilege enjoyed by a rail- 
road as a result of Commission action, to specified purposes ‘‘in the 
furtherance of the public interest in railroad transportation.’’ § 413(10), 
Transportation Act, 41 Stat. 478. Moreover we cannot say that this 
limited and special application of the principle, fully recognized in 
our cases sustaining workmen’s compensation acts, that a business 
may be required to carry the burden of employe wastage incident to 
its operation, infringes due process. Second Employers’ Liability 
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Cases, supra; New York Central R. Co. v. White, 243 U. S. 188; Moun- 
tain Timber Co. v. Washington, 243 U. S. 219; Cudahy Packing Co, 
v. Paramore, 263 U. S. 418. Reversed. 


I. C. C. POWER OVER MOTOR EMPLOYES 


A three-judge court, composed of Chief Judge Groner, of 
the U. S. Supreme Court of Appeals, and District Judges Bailey 
and Letts, in the District of Columbia, decided December 4 
that the Commission had jurisdiction and power under section 
204 (a) (1) of the motor carrier act to establish reasonable 
requirements with respect to qualifications and maximum hours 
of service for all employes of common and contract carriers 
by motor vehicle. Justice Letts dissented. 

The court held that the Commission had erred in holding 
that its jurisdiction extended only to drivers of trucks and 
busses. 

The question arose in the suit brought by American Truck- 
ing Associations, Inc., and individual motor operators, against 
the Commission, to obtain a mandatory injunction requiring 
the Commission to consider ATA petition asking it to hear 
evidence and establish hours-of-service regulations for all em- 
ployes of the common and contract carriers subject to the 
motor act. The administrator of the wage and hour division 
of the Department of Labor intervened in the case. 

The court said that at the hearing it was stated that, if 
the act be construed as plaintiffs insisted, the Commission 
would have to prescribe qualifications and hours for stenog- 
raphers, clerks, accountants, mechanics, solicitors, and other 
employes of whose duties and qualifications it had no special 
knowledge; in this function its determination would not be 
based on considerations of transportation—on which it was 
held to be expert—but on social and economic considerations, 
matters on which it was not qualified or equipped, and which 
would entail performance of a duty wholly foreign to its nor- 
mal activities. 

“But even if this be granted,” said the court, “we think 
there is no doubt Congress had the power to impose the chal- 
lenged duty. And the answer to the query cannot be found 
in the fact of inconvenience to the Commission, but must be 
first looked for in the language of the statute. If the words are 
clear, there is no room for construction.” 

The court could not find, it said, that Congress had in- 
tended to indicate only a particular class of motor employes. 

“If Congress had intended to distinguish between those 
employes engaged in the actual operation of motor vehicles 
and those engaged in other work, it could have done so as it 
did ina former statute, by addition of less than half a dozen 
words,” said the court, referring to the railroad hours of serv- 
ice act defining employes as those actually engaged in or con- 
nected with the movement of any train. 

The court also ruled against a contention of the intervener 
that, if the statute be read literally, it was unconstitutional 
because it lacked the necessary legislative standard of qualifi- 
cations or of service hours for application by the Commission. 

The Commission took under consideration the question of 
whether it would appeal from the decision. The indications 
were that it probably would do so. 





LOANS TO RAILROADS 


The Commission, by division 4, in Finance No. 11833, 
Akron, Canton & Youngstown reconstruction, has dismissed, 
at their request, application of the Akron, Canton & Youngstown 
and the Northern Ohio for a loan of $5,750,000 from the RFC. 





RAIL PENSION DATA 


The charging by an attorney or other person of substantial 
fees for assistance in making out an application for annuity 
under the railroad retirement act or in effectuating an ap- 
plicant’s claim under the act would be contrary to the policy 
and purposes of the act, in the opinion of the Railroad Retire- 
ment Board’s general counsel. 

It was pointed out, however, that there was no specific 
provision in the act or in board regulations which forbade ac- 
ceptance by an attorney or other person of a small fee for 
assisting an individual in applying for an annuity and in per- 
fecting a claim. The general counsel has also advised the 
board that the publication of an advertisement that information 
would be furnished “to anyone having trouble in filing his ap- 
plication under the railroad retirement act” would be repug- 
nant to the policy and purposes of the act. He also said that 
the board could not “protect” the fee of an attorney. 

Average monthly payments of $34.35 were made on the 
1,830 survivor annuities certified under the railroad retirement 
act through June 30, 1939, said the board. These annuities arise 
under the provisions of the law by which an annuitant may 
elect to receive a reduced annuity in order to provide a !ife- 
time annuity for his widow. 
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RAILWAY TRAFFIC STUDY 


The ratio of actual railway tonnage to potential railway 
tonnage declined from 84.9 per cent for 1937 to 78.7 per cent 
for 1938, compared with 100 per cent for the base year 1928, 
according to a study of fluctuations in railway freight traffic 
compared with production issued by the Bureau of Statistics 
of the Commission. 

The study, covering the period 1928-38 and designated as 
statement No. 3951, was similar in purpose and method to 
the one issued by the bureau in 1938 as statement No. 3867, 
with the addition of data for the year 1938 and the revision of 
statistics for the preceding years back to the base year, 1928. 
The revised figures, however, do not change the general con- 
clusions previously stated for the years 1928-37, the bureau 
said. 

The bureau explained that by “potential traffic’ was 
meant “the number of tons the railways would have carried 
each year if in such year the railway tonnage had been the 
same proportion of total production (adjusted for importation) 
in the United States as it was in 1928, each commodity being 
considered separately.” ‘The bureau added that the term “po- 
tential” might be misleading, if it was understood as the ton- 
nage the railways might obtain merely by more solicitation 
or by offering cheaper rates. 

“The drop in the percentage for 1938 from the preceding 
year’s ratio is over six points and is nearly as large as the 
drop in 1932 from 1931,” the study said. ‘These changes sug- 
gest that in times of deep depression the competition of trucks 
and other agencies with the railways becomes more acute, 
especially in view of increases in railway freight rates, but 
caution is required in accepting such an explanation as the 
only one. The sharp drop in total business activity may re- 
sult in some production for storage which temporarily does not 
move by any means of transport.” 

A table in the study showed that the percentage of actual 
railway tons to potential railway tons had steadily decreased, 
and that the percentage of 78.7 per cent for 1938 represented 
the low point for the eleven years covered. 

Another table showed that, compared with 1928 levels 
taken as 100, the index for the production of commodities in 
1938 was 78.6, that for potential railway tonnage it was 75.8, 
and that for actual railway tonnage it was 59.6. Failure of 
actual railway tonnage to keep pace with the potential railway 
tons and with production appeared in each of the principal 
commodity groups, the bureau said. 


REVENUE FREIGHT LOADING 


Loading of revenue freight the week ended December 2 
totaled 688,888 cars, according to the Association of American 
Railroads. This was an increase of 40,354 cars or 6.2 per cent 
above the corresponding week in 1938, an increase of 68,563 
cars or 11.1 per cent above the same week in 1937, and an 
increase of 12,372 cars or 1.8 per cent above the preceding 
week. 

The Eastern, Allegheny and Pocahontas regions reported 
increases compared with the corresponding week in 1938, but 
the Southern, Northwestern, Central Western and Southwestern 
reported decreases. All districts reported increases compared 
with the corresponding week in 1937 except the Southern, Cen- 
tral Western and Southwestern. 
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I OE i iin bc eke divinicigees 2,689,161 2,392,071 3,100,590 
5 weeks in September .............. 3,844,358 3,243,511 4,013,282 
4 weeks in October .............0.- 3,374,943 2,842,632 3,156,533 
4 weeks in November .............. 3,039,743 2,528,137 2,615,380 
Week ended December 2 ............ 688,888 648,534 620,325 

i Se sweden ecatonw mana’ 31,529,241 28,158,458 35,538,188 


Revenue freight loading by districts the week ended De- 
cember 2 and for the corresponding period last year was re- 
ported as follows: 


Eastern district: Grain and grain products, 10,211 and 7,295; live 
stock, 1,534 and 1,497; coal, 25,897 and 30,290; coke, 3,290 and 2,492; 
forest products, 1,813 and 1,210; ore, 1,769 and 807; merchandise, L. C. 
L., 37,927 and 38,723; miscellaneous, 70,971 and 59,346; total, 1939, 
153,412; 1938, 141,660; 1937, 132,031. 

Allegheny district: Grain and grain products, 8,542 and 3,974; live 
stock, 1,033 and 891; coal, 36,048 and 33,041; coke, 5,354 and 2,861; forest 
products, 948 and 617; ore, 3,542 and 2,340; merchandise, L. C. L., 28,107 
and 25,858; miscellaneous, 74,950 and 50,211; total, 1939, 158,524; 1938, 
119,793; 1937, 109,383. 

Pocahontas district: Grain and grain products, 265 and 279; live 
stock, 149 and 119; coal, 35,268 and 33,878; coke, 509 and 593; forest 
products, 679 and 399; ore, 108 and 223; merchandise, L. C. L., 5,930 
and 5,598; miscellaneous, 6,010 and 5,141; total, 1939, 48,918; 1938, 46,230; 
1937, 40,402. 

Southern district: Grain and grain products, 1,996 and 2,213; live 
stock, 971 and 1,181; coal, 16,932 and 19,017; coke, 565 and 343; forest 
products, 11,021 and 9,615; ore, 1,090 and 885; merchandise, L. C. L., 
26,217 and 27,806; miscellaneous, 37,539 and 36,702; total, 1939, 96,331; 
1938, 97,762; 1937, 96,870. 

Northwestern district: Grain and grain products, 6,924 and 9,048; 
live stock, 3,451 and 4,674; coal, 6,534 and 9,606; coke, 1,736 and 1,313; 
forest products, 9,594 and 7,916; ore, 473 and 427; merchandise, L. C. 
L., 17,610 and 19,124; miscellaneous, 30,594 and 28,555; total, 1939, 
76,916; 1938, 80,663; 1937, 74,926. 

Central Western district: Grain and grain products, 7,017 and 9,346; 
live stock, 5,236 and 6,463; coal, 11,532 and 12,561; coke, 217 and 240; 
forest products, 6,375 and 5,133; ore, 4,368 and 4,375; merchandise, L. 
C. L., 23,501 and 24,455; miscellaneous, 47,491 and 47,754; total, 1939, 
105,737; 1938, 110,327; 1937, 109,353. 

Southwestern district: Grain and grain products, 3,267 and 3,614; 
live stock, 1,180 and 1,856; coal, 3,499 and 4,758; coke, 78 and 85; for- 
est products, 4,334 and 3,838; ore, 290 and 250; merchandise, L. C. L., 
10,218 and 11,173; miscellaneous,’ 26,184 and 26,525; total, 1939, 49,050; 
1938, 52,099; 1937, 57,360. 


TRANSPORTATION DISCUSSION 
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Attending the 44th annual convention and Congress of 
Industry of the National Association of Manufacturers on the 
opening day, December 6, representatives of shippers and car- 
riers met to discuss the nation’s transportation facilities and 
problems. 

The meeting, an executive dinner session, was presided 
over by F. N. Bard, of Chicago, president of the Barco Manu- 
facturing Company and chairman of the N.A.M. transportation 
committee. 

He opened the round-table discussion with an explanation 
of the interest of shippers not only in obtaining adequate 
transportation facilities but also in promoting the welfare of 
carriers. 

Spokesmen for trade associations representing 45,000 mem- 
bers throughout the nation and leaders in the railway, truck- 
ing and waterway transportation fields joined in the discus- 
sions. W. N. Williams, chairman of the board of the Lehigh 
Valley Railroad; C. A. Newton, of the Mississippi Valley Asso- 
ciation, and H. D. Horton, general counsel of the American 
Trucking Associations, Inc., presented the views of the car- 
riers. 

The objective was not the adoption of resolutions propos- 
ing specific action but simply a frank round-table discussion 





Revenue Freight Car Loading—Week Ended Saturday, December 2 


1939 1938 1937 
4 weeks in January ........ Jigwacw wan 2,302,464 2,256,717 2,714,449 
4 weeks in February .............- 2,297,388 2,155,536 2,763,457 
WORKS Bp MEAT 6.6 ccccccccccccce 2,390,412 2,222,939 2,986,166 
NO OS eer 2,832,248 2,649,960 3,712,906 
4 weeks in May ........ peehweeeae 2,371,893 2,185,822 3,098,632 
Ct so ceesceeeeeesoes 2,483,189 2,170,778 2,962,219 
NE CES 5a a iweb wt ea wees 3,214,554 2,861,821 3,794,249 
Grain and Live 
grain prod. stock Coal 
1939 38,222 13,554 135,710 
Sl OE PONE es cc aiesctnnceave 1938 35,769 16,681 143,151 
1937 37,413 15,154 126,716 
Preceding week November 25..... 1939 35,997 13,779 134,334 
Per cent increase over....... eee e AGS 6.9 
Per cent decrease under.......... 1938 18.7 5.2 
Per cent increase over.........+: 1937 2.2 74 
Per cent decrease under..........- 1937 10.6 
1939 1,807,345 644,472 5,729,562 
Cumulative 48 weeks to Dec. 2.. 4 1938 1,840,329 652,826 5,022,088 
1937 1,663,403 672,890 6,462,787 
Per cent increase over.:........+. 1938 14.1 
Per cent decrease under........ . 1938 1.8 25 
Per cent increase over..........- 1937 8.7 : 
Per cent decrease under........... 1937 4.2 11.3 


_—_— 


Per cent to 15 year average, 94.2. 


Forest Mdse. 
Coke products Ore L.C.L. Miscellaneous Total 
11,749 34,764 11,640 149,510 293,739 688,888 
7,927 28,728 9,307 152,737 254, 234 648,534 
6,152 27,861 10,560 154,962 241,507 620,325 
11,357 33,223 23,917 142,556 281,353 676,516 
48.2 21.0 25.1 15.5 6.2 
2.1 
91.0 24.8 10.2 21.6 ps Be 
a3 
366,050 1,463,468 1,571,802 7,264,011 12,682,531 31,529,241 
247,911 1,315,120 811,428 7,126,437 11,142,319 28,158,458 
485,085 1,739,317 2,178,087 7,935,190 14,401,429 35,538,188 
47.7 11.3 93.7 1.9 13.8 12.0 
24.5 15.9 27.8 8.5 11.9 14.3 
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of existing problems and aims from the carriers’ and the 
shippers’ viewpoints. 

“But through a frank exchange of ideas and a mutual 
determination to seek a solution we will move in the right 
direction,” Chairman Bard told the conference. 

The shipper, he continued, wanted “cheap, efficient, unin- 
terrupted transportation of the required volume, continually 
alert to solve his changing problems and improve service. 

“What does he find? He finds a tremendous pool of cap- 
ital, probably more than necessary, laboring almost without 
profit, to provide his needs. He finds adequate and for the 
most part efficient, hard-working management. He finds a 
somewhat mixed labor situation and a badly mixed and cum- 
bersome regulatory system. He finds a debris of old trans- 
portation methods rubbing elbows with shiny new policies, and 
methods of today and tomorrow as yet unproved. 

“As a matter of fact, he finds almost everything he needs, 
but much of it is not in the form to be used to the best ad- 
vantage. 

“Solution of the major transportation problems is not the 
government’s job, but it is one for the shippers and the car- 
riers to solve. Despite forty-eight state regulatory commis- 
sions, the federal Commission and various truck associations, 
waterway associations, and rail associations, cooperation has 
not developed and cannot without mutual understanding. 

“I cannot say that these transportation troubles are any- 
one’s fault, that is, if we ignore the current phenomenon in 
Washington. It is just that bustling America has not had time 
to polish off the rough edges. 

“T am hopeful that our committee may not only function 
for our own good but may be helpful in bringing competing 
forms of transportation into closer harmony and better under- 
standing. 

“Our transportation groups face possible important de- 
cisions under the proposed new transportation law—in the 
proposal of government to determine the field of operation best 
suited to each group of transportation; in possible regimenta- 
tion in a war emergency; in possible priority shipping orders; 
in labor matters, in rehabilitation and in credits. Shippers 
dare not assume that they have no interest in these decisions 
and no place at the counsel table. Too many of these prob- 
lems are settled without consideration for the shipper’s in- 
terests and without even consulting the shipper.” 


LOCOMOTIVE FUEL AND POWER 


The cost of fuel and power charged to yard and train 
service of Class I steam railways in the United States, includ- 
ing switching and terminal companies, amounted to $21,047,139 
in September this year as compared with $19,291,381 in the 
same month last year, according to a Commission conipilation, 
statement M-230. For the nine months ended with September 
this year the cost was $184,801,488 as compared with $177,- 
738,525 for the corresponding period last year. 


CAR SURPLUS REPORT 


Class I railroads in the period November 1-14, inclusive, 
had an average daily surplus of 79,007 cars, as compared with 
67,752 cars in the preceding period, according to the car serv- 
ice division of the Association of American Railroads. It was 
made up as follows: Plain box, 31,933; auto box, 6,967; total 
box, 38,900; flat, 4,722; gondola, 10,478; hopper, 9,151; total coal, 
19,629; S. D. stock, 9,269; D. D. stock, 2,868, refrigerator, 2,032; 
tank, 263; and miscellaneous, 1,324. Canadian roads reported 
a total of 845 cars, as compared with 445 cars in the preceding 
period, made up of 300 plain box, 150 auto box, 100 flat, 125 
S. D. stock, and 170 miscellaneous. 


RAILROAD EMPLOYMENT 


Class I steam railways, excluding switching and terminal 
companies, had 1,038,404 employes at the middle of November, 
an increase of 8.09 per cent over November last year, and a de- 
crease of 1.59 per cent compared with October this year, accord- 
ing to the Commission’s monthly statement. 

By groups the employment at the middle of November was 
reported as follows: Executives, officials and staff assistants, 
11,803; professional, clerical and general, 165,753; maintenance 
of way and structures, 204,220; maintenance of equipment and 
stores, 290,341; transportation (other than train, engine and 
yards), 127,002; transportation (yardmasters, switch-tenders, 
and hostlers), 12,731; and transportation (train and engine serv- 
ice), 226,554. 


RAIL WAGE STATISTICS 
Class I steam railways, excluding switching and terminal 
companies, reported a total of 1,020,758 employes as of the 
middle of September this year, and total compensation for that 
month of $160,137,020, according to the Commission’s monthly 
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statement of wage statistics of steam railways, prepared by 
the Bureau of Statistics from carrier reports. The employ. 
ment was 57,264 or 5.94 per cent greater than the number 
reported for September last year. The seasonally adjusted 
index was 1.1 points higher for September than for August, 
1939, and 3.1 points higher than for September, 1938. The 
total number of hours paid for was 7.52 per cent greater and 
the total compensation 7.83 per cent greater in September this 
year than in the same month last year. 

Compensation for “time paid for but not worked” for 
September was reported as follows: Executives, officials and 
staff assistants, $56,473; professional, clerical and _ general, 
$1,430,793; maintenance of way and structures, $69,173; mainte. 
nance of equipment and stores, $564,047; transportation (other 
than train, engine and yard), $159,518; and _ transportation 
(yardmasters, switch tenders and hostlers), $78,795. 

In the train and engine service, compensation was re- 
ported as follows: Straight time actually worked, $34,089,136: 
straight time paid for, $41,767,630; overtime paid for, $3,707,513; 
constructive allowances, $1,215,925; total, $46,691,068. Miles 
actually run totaled 391,966,102 and miles paid for but not 
run totaled 44,925,306. 


PROPOSED TRANSPORTATION ACT 


Final action by Congress on S. 2009, the proposed trans- 
portation act, will be delayed as the result of decision of the 
conferees on the House and Senate versions of the act not to 
meet until early in January. Announcement that the conferees 
would not meet until that time to begin work on a conference 
report was made this week. 

When the conferees were appointed at the close of the first 
session of the present Congress in August the intention was to 
meet early in December to the end that a report might be pre- 
pared for submission to Congress early in January. Tentatively, 
it was decided to meet about December 11 and later this was 
postponed to about December 20. All the conferees could not 
be present December 20, however, for one reason or another, 
and it was decided to postpone the first meeting until after 
Congress met in January. 

Conferees on the proposed legislation have estimated it will 
take at least three weeks for them to reach an agreement, and 
the indications are that a conference report will not be ready 
for consideration of Congress until probably in February. 


RAIL PASSENGER ADVERTISING 


Speaking at a meeting of the General Eastern Passenger 
Agents’ Association, at the Waldorf-Astoria Hotel, New York, 
December 7, Kenneth Collins, advertising man, said that the 
best places for railroads to spend their passenger advertising 
money were in the newspapers and in direct mail solicitation. 

The prospects this advertising should seek to influence, he 
said, were commuters, business travelers and pleasure travelers. 
The first class, he said, usually had no choice of its means of 
transportation so that advertising directly to it wasn’t “very 
necessary.” Business travelers, on the other hand, he said, 
usually had several means of transportation and several rail 
routes from which to choose. They were interested in the speeds 
of trains, levels of fares, classes of service and the convenience 
of terminal locations. Railroads should tell about those things 
in their advertising, he said, but, at the same time, they should 
be careful not to oversell. There were things about railroad 
transportation that still could stand improvement, he said, citing 
the fact that “the lot of the traveling man who laboriously 
hitches himself in and out of a lower or upper berth” had not 
been “in any way bettered, even in the last 25 years.” 

Railroad passenger advertising, he said, should not speak in 
terms of generalities, because the public was “not interested in 
generalities.” 

So far as pleasure travelers were concerned, he said, the 
steamship lines were doing a better job than the railroads. The 
latter should stress the glamour and romance of American cities. 
national parks and resorts, just as the steamships stress the 
romance and glamour of foreign lands. 

Radio advertising, he said, was not suitable for railroad 
passenger promotion, because daytime programs did not reach 
the traveling classes, and because programs in the evening were 
“enormously expensive.” 


PARMELEE ON THE MODERN RAILWAY 

“The Modern Railway,” a new 730-page volume by Julius 
H. Parmelee, director of the Bureau of Railway Economics, !s 
a description of the railroads in the United States today, the 
services they render, and the problems they face. In the words 
of the author in his preface, the book “aims to describe and 
explain rail transport in the United States, what our railways 
are, what functions they undertake, and how they work. 

“In bringing to date of publication the status of every 
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aspect discussed, the text is intended not alone as a schedule 
of pertinent phases and events and a condensed encyclopedia 
of background knowledge, but also a demonstration, for pres- 
ent and future students, of procedure in observing and report- 
ing trends—standards of fact, materials, methods of inquiry 
and presentation and available processes.” 

While representing the railroad point of view, the book 
“does not close its eyes to other points of view,” says former 
Commissioner B. H. Meyer, in a foreword. It is sympathetic 
toward the railroads, he says, but not partisan, “nor is it un- 
duly critical of other agencies of transportation.” 

Chapter headings indicate that the book describes the 
fixed and movable railroad plant; railroad services and or- 
ganizations; accounts, rates, fares, and financial structures; 
legislation and regulation; labor organizations and labor poli- 
cies; competition with other forms of transportation; taxation; 
coordination and consolidation, and the future of transporta- 
tion. Two appendices set forth digests of railroad and railroad 
labor legislation from 1887 to date. 


AIR MAIL RATE QUERY 


_ Steps to determine whether the amounts currently being 

paid five air lines for the transportation of air mail were fair 
and reasonable in accordance with the rate-making elements of 
the civil aeronautics act of 1938 have been instituted by the 
Civil Aeronautics Authority on its own motion. The carriers 
involved are American Airlines, Inc., Chicago & Southern Air 
Lines, Continental Air Lines, Inc., Delta Air Corporation, and 
Eastern Air Lines, Inc. 
_ Procedures to be followed by the Authority in its investiga- 
tion include submission by the carriers of exhibits setting forth 
their economic positions and factors affecting their operations, 
an analysis of this material, and hearings before the Authority. 
They will be identical with procedures established in thirteen 
domestic air mail cases in the last fifteen months, all of which 
were initiated by the carriers themselves, the authority’s state- 
ment said. 

The Authority said this investigation was being launched 
at a time when air line traffic was at its point and still was on 
an ascendency. 

Robert H. Hinckley, chairman of the Authority, pointed out 
that it was the duty of the body to keep itself constantly in- 
formed of the status and development of all United States air 
carriers, in commenting on the action. In so doing, he said, the 
Authority must determine whether the total revenues by such 
carriers were greater or less than the revenues requried to 
enable them, under honest, economical and efficient manage- 
ment, to maintain and to continue the development of air trans- 
portation to the character and quality required for the com- 
— of the United States, the postal service, and the national 

ense. 

The substantial increase in passenger and express traffic 
that had occurred this year soon might justify the reduction of 
tates paid some of the carriers for the transportation of mail, 
Chairman Hinckley indicated. 

_While most proceedings to investigate and determine air 
mail rates thus far were initiated by the carriers, the Authority 
said its order was not without precedent. Last August, the 
Authority said, it completed hearings and established rates for 
the transportation of air mail across both the Atlantic and 
Pacific, took steps to complete its coverage of all American flag 
air mail transportation beyond the borders of the United States, 
and initiated proceedings in the direction of reviewing air mail 
rates paid carriers operating to Latin America and between 
New York City and Montreal, Canada. 


AIR SAFETY PROGRESS 


The U. S. Weather Bureau was stationing its own personnel 
on American merchant ships in the north Atlantic to make 
observations and reports on flying weather, Harlee Branch, 
vice-chairman of the Civil Aeronautics Authority, told the an- 
nual meeting of the Airline Pilot’s Association at the Congress 
Hotel in Chicago Dec. 4. This he mentioned as one of scores 
of things the Authority, other government agencies and the air 
transport industry itself had done within the last year to bring 
about a safety record in air transportation which, he said, was 
from three to three and a half times greater than any previously 
made in the United States and incomparably greater than any 
Safety record ascertainably made by the air carriers of any 
other country. 

These many detailed steps leading to such a record he 
characterized as the kind of genius that had been defined as 

an infinite capacity for taking pains.” Whatever the decisions 
of government or management, however, he said that the deci- 
sions of the pilots in the cockpits, “from day to day and from 
wit second to split second” were the decisions which had so 
argely contributed to this record for flying 80,000,000 passenger 
miles “per” passenger fatality within the last eight months. 
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_ Asa result of this Mr. Branch called to the attention of the 

pilots that public acceptance of air transportation had reached 
proportions in the last year which assured stability to their own 
employment and advancement as well as prosperity for the in- 
dustry generally. 
; “But the commodity the public in the United States is buy- 
ing,” he said, “is not just air transportation. It is buying safe 
air transportation—and you pilots have a major part in making 
air transportation a safe commodity and, therefore, a salable 
commodity.” 

Grant Mason, Oswald Ryan and Edward P. Warner, mem- 
bers of the Authority, engaged with Mr. Branch in a full dis- 
cussion with the pilots as a group and as individuals on the 
various problems confronting the Authority and the pilots. 


AIR TRAFFIC AT PEAK 


For the sixth consecutive month revenue passenger-miles 
flown by domestic air lines established a new all-time high in 
October, said the Civil Aeronautics Authority. Revenue pas- 
senger-miles flown by 17 companies reporting to the Authority 
in the month totaled 70,122,138, an increase of 36.15 per cent 
over October, 1938. Express carried in the month amounted to 
948,501 pounds, compared with 855,151 pounds in the corre- 
sponding 1938 period, and the number of passengers transported 
rose to 178,421 from 131,689. 

In the first ten months of 1939, revenue passenger-miles 
flown by the 17 companies totaled 552,016,850, an increase of 
38.83 per cent over the total of 397,626,946 in the first ten 
months of 1938. Revenue passengers carried in the ten-month 
period aggregated 1,398,349, against 983,430 in the ten months 
last year, a rise of 42.19 per cent. Express pounds carried rose 
29.58 per cent to 7,631,608 from 5,889,488 in these comparative 
periods. 

“Beyond the remotest doubt, most of the increased patron- 
age of air lines by travelers can be laid to just one thing— 
increased safety,” said Robert H. Hinckley, chairman of the 
Authority. “On November 30 there was completed a twelve- 
month period in which only two fatal accidents occurred on the 
entire domestic air line system. That indicates an average 
safety index for the past twelve months of approximately 80,- 
000,000 passenger-miles flown for each passenger fatality. The 
best corresponding index for any calendar year up to including 
1938 was only 22,309,000. It has now been more than eight 
months since there has been an accident on a domestic airline 
that resulted in an injury. Such volumes of passenger traffic 
as have been reported during recent months represent merely a 
foretaste of the traffic which will take to the air lines when air 
transportation realizes its full safety potentialities.” 


Cc. A. A. INTERVENTION 
Delta Air Corporation has been authorized by the Civil 
Aeronautics Authority to intervene in the proceeding in which 
Pennsylvania-Central Airlines Corporation, docket No. 245, is 
seeking a certificate of public convenience and necessity under 
section 401 (b) of the civil aeronautics act. 


Cc. A. A. HEARINGS 


The Civil Aeronautics Authority has postponed indefinitely 
a hearing scheduled for December 6 in Washington on the ap- 
plication of Braniff Airways for a review under section 405 (e) 
of the civil aeronautics act of certain actions of the Postmaster 
General and its complaint under section 411 of the act against 
certain alleged unfair practices and methods of competition 
of American Airlines, Inc. 








TRAINING AVIATORS 

Non-college citizens, between 18 and 25 years old on Jan- 
uary 1, will have a chance to compete for 700 flight scholar- 
ships under plans announced by the Civil Aeronautics Au- 
thority. 

“Courses will be established under local sponsorship in 
approximately seventy communities, selected wherever pos- 
sible where there is no present activity under the Authority’s 
present program to train 10,000 youths in the colleges and 
universities,” said the authority. 

“In all respects the courses will be the same as those pro- 
vided for in the colleges under the civilian pilot training act 
and the appropriation of $4,000,000 by the last session of Con- 
gress. That act required that at least five per cent of those 
trained be non-college students. As approximately 10,000 are 
being trained in the colleges, the new courses will take care 
of an additional seven per cent. 

“The cost to the student winning the flight instruction, 
$30 each, will be about what the college students are now pay- 
ing and includes everything, such as medical examination, 
ground course expenses and insurance. All other costs are 


paid for by the Authority. It will pay to flight instructors the 
standard fee of $290 for each student and a lump sum of $200 
to each institution giving the ground course.” 
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The Open Forum 


A Department for the Discussion by Readers of THE TRAFFIC WORLD of Transportation 
Questions of Interest to Traffic Men 


(No anonymous communications will be published and writers must identify themselves.) 





CONSTRUCTIVE ADVICE WANTED 


Editor The Traffic World: 

It is far easier for an editor to sit in his office and theorize 
on the solution of traffic problems than for the men actually 
concerned in the day by day transportation of commodities to 
work out these same problems, including the paying for the 
transportation involved. Your editorial on page 1167 of the 
November 25, 1939, issue of The Traffic World illustrates this 
situation. 

This magazine, the Bible for traffic men and women, heads 
its first page “An Independent National Journal of Transporta- 
tion; A Working Tool for Traffic Men.” At least one word in 
that statement is representative of the policies of the organ 
“independent,” particularly emphasized in the editorial by the 
inference that the magazine’s subscribers are mentally incapable 
of distinguishing right from wrong. 

There has been plenty of criticism of management, labor, 
and shipper in the past. Now helpful suggestions are certainly 
in order. Would it not be better for this magazine to encourage 
or offer a constructive solution or a practical remedy? Repre- 
sentatives of modern industries, not just transportation lead- 
ers, have been struggling to solve a serious problem. All inter- 
ests would welcome expert advice. The answer would do much 
to solve America’s troubles. 

G. A. Smith, Traffic Manager, 
Iowa Soap Company, Burlington, Iowa. 

Burlington, Ia., Dec. 1, 1939. 


EVADING THE ISSUE 


Editor The Traffic World: 

Mr. W. T. Wolfe’s letter in The Traffic World of Novem- 
ber 18 commenting on mine of October 27 is an excellent 
illustration of the point made in my letter that the typical 
American is prone to talk all around the edges of a problem, 
dodging the main issues. 

Being a transportation man by choice, not by inheritance, 
I can boast of no inherited knowledge of transportation. I 
only speak from knowledge gained by study and practical 
experience of more than thirty-five years in the transportation 
game. 

I suppose it is a toss-up between the value of Florida 
swamp lands and California desert; neither will pay New Deal 
wage scales. 

Present market price of railroad granted land sold by 
the railroads fifty to seventy years ago does not help pay taxes 
on railroad investment of real cash money in its roadways 
and structures any more than the present price of valuable 
coal lands in Alabama that my war-widowed grandmother 
sold for a song immediately following the Civil War and long 
before the railroad came, is helpful to me in meeting the New 
Deal’s increasing cost of living. 

Recitation of those things contributes nothing to the solu- 
tion of this problem, which is whether each transportation sys- 
tem shall be fully self-sustaining, as are the railroads today, or 
whether they will all be supported largely by the government. 
There must be a choice soon. 


Oakland, Calif., Dec. 1, 1939. H. C. Hallmark. 


WATERWAY REGULATION 
Editor, The Traffic World: 


It is gratifying to me to see published in The Traffic World, 
December 2 (pages 1259-60), my letter to you about waterway 
regulation and your comments thereon. Apparently, the letter 
did not have the desired effect of convincing you of the error 
of your ways, but it did, at least, get you to state your reasons 
for your violent insistence upon regulation of water carriers. 
Do you also advocate the charging of tolls for the use of the 
waterways, or do you want tolls charged only on river com- 
merce and not upon Great Lakes and coastwise traffic? 

You say you desire “only fairness and a sound transporta- 
tion policy” and are not motivated by a desire to see water 


Oem 


rates increased. But, in the next paragraph, you say it is 
unfair to the railroads and the truck lines that the water 
carriers should not be regulated. Is not your charge of unfair- 
ness based upon the fact that the unregulated water carriers 
are able to charge lower rates than would be possible under 
regulation? Surely, you will be frank enough to admit that, if 
the water carriers have any unfair advantage now, it lies 
principally in the fact that they can make lower charges. It 
follows that, if you want this advantage removed, you want to 
see their charges increased. We agree, therefore, on the 
“essence of the controversy” even though you do not like my 
language in stating that “the advocates of water carrier regula- 
tion want to see the rates of water carriers increased.” 

It seems to me that our difference of views is fully ex- 
plained by the figure of speech used in the last paragraph of 
your comment. You compare the railroads and the water lines 
to prize fighters, one with his hands tied because he used to be 
a bad boy and the other free to use both fists. I look upon the 
railroads and the water lines as servants of the public, one of 
which got so big and unruly that he had to be put under re- 
straint, even though that interfered somewhat with the effec- 
tiveness of his service; the other never offended his master and, 
therefore, is left free to serve to the utmost of his ability. The 
master would not be better served if he put both servants under 
the same restraint; he would be foolish to put the faithful 
servant in bondage simply because the unruly one had to be 
bound. Even the unruly servant would not be benefited because 
the master would be less able to feed and clothe both servants, 
if _ work of the faithful servant were needlessly interfered 
with. 

C. E. Childe, Transportation Counsel. 
Omaha, Neb., 1939. 


MOTOR TRUCK ADVERTISING 


Editor, The Traffic World: 

We noted with interest and, we think, understanding, your 
comments on the A. T. A. advertising program. 

Realizing that any criticism of the program is apt to put 
the one criticizing into the role of an “unfaithful,” I yet com- 
mend you on your boldness in stating your honest opinion. 


At the same time, I shall bring out a few points on this 
program, looking at it with the eyes of a short line carrier, 
located in the corn state, where men play 60-minute football 
for fun, taught by a local product, Dr. Eddie Anderson of 
Mason City, Iowa. 


For some few years our firm has used direct-mail advertis- 
ing. This has been directed to traffic manager with whom 
we could do business, and also to all possible consignees in 
various small towns along our line and in connecting-line 
territory. Smaller connecting lines out of Mason City, on seeing 
the results, have contributed to the costs of these in the past 
and at the same time local newspaper space has been used. 
The objective of this advertising was the same as that pro- 
posed by A. T. A. 

But there are three differences: 


1. We centralized our mailings where we would realize a cash 
return through increased freight business. 

2. Local interest was created with the result that we received 4 
high return on reader interest. 

3. All small-town local newspapers were utilized, with the dual 
object of getting freight business and at the same time realizing that 
the local small town newspapers are the fount of public opinion in 
this country. 


Our chief criticism of the A. T. A. program, unless we are 
not fully informed regarding it, is: 

First, we doubt that the fullest possible benefits of the 
money being spent will be realized by the trucking industry 
through national advertising. If there are any trucking com- 
panies in the country in such a financial condition that they 
can afford to waste 1/5 of 1% of their gross income, we envy 
them. 

Second, under the program, as we understand it, the short 
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lines far from the metropolitan districts will receive the least 
value for their money. 

As advertising results are based on percentages and circula- 
tion, metropolitan districts where national circulation is high 
will naturally receive the greatest return. 

Generally speaking, in the middlewestern states and rural 
districts of same, trucks are regarded with favor, in spite of 
Mr. Ickes’ dislike of same. 

It seems that, if this program offered a combination of the 
various mediums of advertising, it would appeal and be of 
much more practical value to the short line operators. 

Suggestions: 

Definite allotments to be spent for: 


1. National advertising. 

2. Newspaper advertising. 

(A) With mats free to carriers wanting same so that they, or 
groups Of carriers could run same in small local newspapers. 

3. Trade journal advertising. 

4. Direct mail advertising. 

(A) Offering inserts to carriers wanting same. 

(B) The direct mailing of a complete series of letters with inserts 
to lists as submitted by participating carriers. This should reach the 
tough ones in a personal manner. 

Example: A freight solicitor, after little less than getting kicked 
out of a rail-minded traffic manager’s office could retaliate by putting 
him on the A. T. A. mailing list. On his next call, possibly he would 
be in position to have a thought as to the value of the A. T. A. program. 

5. Eliminate poster advertising, which is admittedly (by all but 
those who sell it), the weakest form of advertising. 


The above program, it is admitted, would be possibly more 
involved, but what of that if the return is greater? Why should 
the trucking industry follow the railroad program of the last 
few years? Why not go them one better and lead them in sales 
methods, as we have in the past? 

Under the above set-up the A. T. A. program would merely 
be identical to the relationship that most successful manu- 
facturers and their jobbers now maintain. 

CLIFFORD V. ESLICK, 
Cadwell Transfer & Storage Co. 
Mason City, Ia., Dec. 1, 1939. 


IMPROVEMENT OF HIGHWAYS 


State and federal funds aggregating $336,091,256 were spent 
in the fiscal year ended June 30, 1939, for completion of 13,482 
miles of highway and the elimination of 382 railroad-highway 
grade crossings, the reconstruction of 86 grade-separation struc- 
tures and the protection of 438 crossings, according to the 
annual report of Thomas H. MacDonald, federal commissioner 
of public roads. 

Expenditure of federal funds totaled $196,566,311 and of 
state funds, $139,524,945. 

The roads under contract at the end of the year totaled 
10,012 miles and involved $183,723,534 of federal funds, and 
there were 2,718 miles approved but not yet contracted for, 
involving $34,465,125 of federal funds. Unobligated balances 
available for new work totaled $228,180,129, in large part 
newly apportioned funds for the fiscal year 1940. 

Costs of the emergency program grade-crossing work were 
met almost entirely with federal funds which amounted to 
§23,557,056, according to the report. In addition there was the 
regular federal-aid program of grade-crossing elimination in- 
volving federal funds of $15,630,604. 

Since the public works program was begun in 1933, said 
the report, 2,938 crossings had been eliminated and 434 obso- 
lete elimination structures had been reconstructed. 

“The most dangerous and, therefore, the most important 
grade crossings are rapidly being done away with in every 
state,” said the report. “The substantial program of railroad- 
highway grade-crossing elimination is considered one of the 
most advanced and productive undertakings of the present 
beriod of highway development. 

__ “At the end of the year work under contract consisted of 
493 crossing eliminations, 75 elimination structures being re- 
constructed, and 947 crossings being protected.” 

In addition to the 13,482 miles of highway mentioned, the 
Bureau of Public Roads, now the Public Roads Administration, 
supervised road construction in national parks, national forests, 
reconstruction of flood damaged roads, and roads financed with 
funds allotted by the PWA and WPA. Work of this class aggre- 
gated 3,678 miles, making a total of more than 17,000 miles 
of highway of all types completed in the year. 

The report stated that surveys to guide the planning of 
future highway improvements were progressing rapidly in 46 
states and the District of Columbia. These surveys, jointly 
financed and conducted by the Roads Administration and the 
‘tate highway departments, include complete inventories of all 
tural roads and detailed studies of highway traffic and high- 
Way finance. 





The Traffic World 


PAGE 1323 


The report states that one of the most generally useful 
products of the planning surveys is a series of large-scale state 
and county maps. The county maps, generally on a scale of 
one inch to one mile or greater, show, in addition to transporta- 
tion facilities, all physical features and man-made improve- 
ments, and will form the first up-to-date and comprehensive 
series of county maps ever made. At the end of the year there 
had been approved 2,962 sheets covering 1,924 counties, approxi- 
mately 70 per cent of the total to be completed. Other series 
of maps to be drafted on the base maps show highway and 
other transportation systems, bus and truck routes, postal 
routes, school-bus routes, and traffic volume. 

Field surveys, which form the basis of the map work, and 
also an inventory of the present extent and condition of all 
rural roads, have been completed in 43 states, covering an 
aggregate of 2,748,853 miles, the report states. 

In cooperation with the Association of American Railroads 
pertinent facts relating to rural and urban grade crossings are 
being supplied. This information will be combined with data 
from a field inventory of the crossings and with traffic counts 
to develop new improvement programs in which first attention 
will be given to the most dangerous crossings. 

Field work on the traffic surveys has been completed in all 
but nine states, according to the report. At 3,237 stations the 
weights of trucks, commodities carried, and other data were 
recorded for thousands of trucks and truck-trailer combina- 
tions. Information on the weights and dimensions of busses 
and number of passengers carried was also obtained. 

At the end of the year 411 automatic traffic-recording 
machines were in operation, counting and recording the num- 
ber of vehicles passing hourly. Installed at strategically located 
points, these machines provide a long-period record of traffic 
volume. Supplementing these permanently located machines 
are portable traffic counters, used to take short traffic counts 
at many different locations. 

The financial surveys consist of the collection and analysis 
of information regarding the ability of the state to finance its 
highway program, the report states. Data obtained from 650,- 
000 personal interviews with vehicle owners and operators will 
show the relative use of the, rural highways and streets by 
rural and urban residents. Analysis of more than 3,300,000 
questionnaires will show the amount of gasoline taxes and 
license fees paid by residents of cities, towns, and rural areas. 
A study of road life will make it possible to estimate the 
amount and cost of highway replacement and construction 
that will be required each year in the future, according to the 
report. 


MOTOR ORDERS EFFECTIVE 


The following recommended orders have become effective 
as shown: 

MC 17431, Earl O. Niles, dba Niles Carting, common car- 
rier application, as of Nov. 9; MC 30501 Sub. No. 2, Joseph H. 
Greenwood, dba Greenwood’s Bus Lines, extension, Newport- 
North Stratford, as of Nov. 9; MC 40401 Sub. No. 1, James 
F. Carman, extension, East Berkshire-Bridgeport, as of Nov. 
15; MC 100451, Garfield Madison, dba Cherryland Motor Trans- 
port, common carrier application, as of Nov. 15; MC 100454, 
Harry B. Day, Jr. and Harry B. Day, Sr., dba Day and Co., 
contract carrier application, as of Nov. 18; MC 100456 Sub. 
No 1, J. S. Hopper, common carrier application, as of Nov 
16; MC 100731, Wilton Cornell, contract carrier application, 
as of Nov. 15; MC 100666, Royce T. Nix, contract carrier ap- 
plication, as of Nov. 16; MC 95980, Lee Latsha, contract car- 
rier application, as of Nov 16; MC 95733, Sub. No. 1. Kingsley 
Fairchild, common carrier application, as of Nov. 18; MC 
95124, Clifford F. Dickerman, contract carrier application, as 
of Nov. 16; MC 1502 Sub. No. 20, Pennsylvania Greyhound 
Lines, Inc., extension, junction Ohio Highways 5 and 94—junc- 
tion Ohio Highway 94 and U. S. Highway 30, as of Nov. 16; 
MC 2186 Sub. No. 2, Southern Stages, Inc., extension, San- 
dersville, Ga.—Georgia Highway 24, as of Nov. 16; MC 3121 
Sub. No. 2, Steel Trucking, Inc., contract carrier application, 
as of Nov. 21; MC 7716 Sub.. No. 4, Germann Brothers Motor 
Transportation, Inc., extension of operations, as of Nov. 16; 
MC 12181, Axel E. Norrlen, broker application, as of Nov. 
21; MC 15050, Baltimore Storage Co., Inc., broker application, 
as of Nov. 16; MC 21684 Sub. No. 1, Charles E. Danbury, 
extension of operations, as of Nov. 21; MC 22611 Sub. No. 
2, Allen T. Roberts, extension of operations, Bound Brook, 
as of Nov. 9; MC 23867, B. Edward Mesler, dba United States 
Freight Forwarding Co., broker application, as of Nov. 16; 
MC 25576, Baltimore Fidelity Warehouse Co., broker appli- 
cation, as of Nov. 17; MC 31392 Sub. No. 1, Michael Schaab, 
and Gertrude Schaab, dba M. & F. Cartage Co., extension of 
operations, as of Nov. 16; MC 32111, V. M. Cox, dba V. M. 
Cox Trucking Co., common carrier application, as of Nov. 
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16; MC 40272 Sub. No. 1, D. H. Cunningham, extension of 
operations, as of Nov. 17; MC 42179, Gunter Brothers, com- 
mon carrier application, as of Nov. 21; MC 46790, James 
Dugan, common or contract carrier application, as of Nov. 
16; MC 47415 Sub. No. 1, Maurice G. Ackley, extension of op- 
erations, as of Nov. 16; MC 51004 Sub. No. 1, Robert M. 
Smith, common carrier extension, as of Nov. 16; MC 55427, 
Sub. No. 1, C. H. Johnson and Jack Bradley, dba Film Pickup 
Service, extension of operations, Ashland, Wis., et al.; as of 
Nov. 16; MC 59685, Sub. No. 2, Charles Naylor and Louis 
Baker, dba Distributors Service Co., Ft. Wayne, Ind.-Illinois 
extension, as of Nov. 16; MC 67611, J. W. Tilly, common car- 


rier application, as of Nov. 21; MC 86952 Sub. No. 1, Vog- 
nild Yakima Chief Freight Lines, common carrier application, 
as of Nov. 21; MC 89931, Carl Antonson, common carrier ap- 
plication, as of Nov. 16; MC 92867, Nahum R. Wyman, com- 
mon carrier application, as of Nov. 15; MC 92550, J. G. Strock, 
dba Safeway Motor Freight Co., contract carrier application, 
as of Nov. 15; MC 93741, Gehard T. Berg, dba Berg’s Trans- 
fer, common carrier application, as of Nov. 16; MC 94227, 
W. B. Ballew, dba R. M. Ballew and Son, common carrier 
application, as of Nov. 16; MC 94611, Oscar Jackson, contract 
carrier application, as of Nov. 16; MC 94709, Joseph J. Vinci, 
dba Joseph J. Vinci Trucking Contractor, common carrier ap- 
plication, as of Nov. 16; MC 526, Sub. No. 4, St. Andrews Bay 
Transportation Co., Graceville extension, as of Nov. 16; MC 
67708, Larry Harwood, dba Colonial Travel Bureau, broker ap- 
plication, as of Nov. 17; MC 88585, Sub. No. 1, Adelbert A. 
Fisher, extension of operations, as of No. 21; MC 89687, Alfred 
L. Riddle, dba Riddle Scenic Tours, common carrier applica- 
tion, as of Nov. 18; MC 89921, J. E. Angulo, dba Professor J. E. 
Angulo Tours, common carrier application, as of Nov. 17; MC 
90195, Barnett Bennett, contract carrier application, as of Nov. 
17; MC 94133, Milton Swanson, common carrier application, as 
of Nov. 17; MC 61990, Sub. No. 3, Richard G. Spitzer, dba Rio 
Grande Truck Lines, extension, San Antonio to Carrizozo, as of 
Nov. 16; MC 87355, Sub. No. 1, Arthur H. Harris, common car- 
rier application, as of Nov. 17; MC 100094, Sebastian Mikulich, 
dba Las Vegas Tonopah Stage Line, common carrier application, 
as of Nov. 18; MC F-980, Andrew B. Crichton et al., purchase, 
Joe Davis, as of Dec. 5; MC 517, Sub. No. 2, Reed Transfer, Inc., 
extension, Nora, S. D., as of Nov. 20; MC 1130, Sub. No. 5, 
Interstate Busses Corp., extension, North Woodstock-South- 


bridge, as of Nov. 20; MC 10389 Sub. No. 1, C. D. Stephenson, 
dba Stephenson. Motor Transfer, common carrier application, 
as of Nov. 24; MC 21732, John E. Fritts, common carrier 
application, as of Nov. 25; MC 26013 Sub. No. 4, H Lester Hock- 
man, dba Hockman’s Motor Express, extension of operations, 
Martindale, Pa., as of Nov 24; MC 41486 Sub. No. 2, Lyon Van 
and Storage Co. of Washington, common carrier application, 
as of Nov. 28; MC 48880 Sub. No. 2, Harry C. Goodwin and 
Genio D. Arciprete, dba Goodwin & Co., extension of opera- 
tions, as of Nov. 29; MC 52514, James H. Townsend, contract 
carrier application, as of Nov 29; MC 70532 Sub. No. 1, James 


H. Townsend, extension of common carrier operations, as of 
Nov. 29; MC 60508, Robert White Wilson, common carrier ap- 
plication, as of Nov. 25; MC 79389, Edward J. Hanson, broker 
application, as of Nov. 20; MC 88316 Sub. No. 1, Fuji Hikida, 
extension, new origin and destination points, as of Nov. 20; 
MC 88532 Sub. No. 1, Wilford H. Clayton, extension, origin 
points within 35 miles of Alpine, as of Nov. 27; MC 88735, 
William Isaacs, contract carrier application, as of Nov. 20; 
MC 88896 Sub. No. 1, Richard Ripplinger, extension, off-route 
points, as of Nov. 27; MC 89893 Sub. No. 1, J. Aaron Hems- 
ley, éxtension, new destination points, as of Nov. 20; MC 
92853, Lyndon E. Woodrow, contract carrier application, as 
of Nov. 25; MC 92994, John May, dba John May Trucking, 
contract carrier application, as of Nov. 25; MC 94527, A. M. 
Housour, contract carrier application, as of Nov. 20; MC 
94813, Abraham I. Savin, dba A. I. Savin Construction Co., 
common carrier application, as of Nov. 20; MC 94836, San- 
ville Trucking, common carrier application, as of Nov. 24; 
MC 95120, Courtley E. Hennings, contract carrier application, 
as of Nov. 24; MC 95971, Red Streak Trucking Co., Inc., con- 
tract carrier application, as of Nov. 20; MC 95992, Traders 
Trucking Corporation, contract carrier application, as of Nov. 
25; MC 100332, Mary DiSanto, common carrier application, 
as of Nov 27; MC 100336, Floyd Johnson, dba Floyd Johnson 
Trucking Co., common carrier application, as of Nov. 20; MC 
100449, Francis Mallinger, common carrier application, as of 
Nov. 25; MC 100457, Edgar M. James, contract carrier ap- 
plication, as of Nov. 27; MC 100521, Clinton A. Haskell, con- 
tract carrier application, as of Nov. 27; MC 100565, J. D. 
Mahaffy, dba Mahaffy Oil Co., contract carrier application, 
as of Nov. 27; MC 100628, Harry L. Messick, common carrier 
application, as of Nov. 20; MC 100733 Sub. No. 1, Ben F. Mar- 
tin, common carrier application, as of Nov 2C. 
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ASKS I. C. C. TO DECIDE MC 20 


The Metropolitan Motor Carriers Conference, Inc., of 
Newark, N. J., has petitioned the Commission to release its 
order in Ex Parte MC 20, motor carrier rates in New York, 
New Jersey, Pennsylvania and Delaware, or at least that por- 
tion of the order pertaining to short haul rates in the New 
York-New Jersey area, to save the motor carriers involved 
from economic ruin. 

Operators domiciled in the New York-New Jersey area 
have been daily anticipating release of the order for same time, 
according to the petition. 

“Possibly their hopes have been the fathers of their 
thoughts but the entire industry is acutely in need of the addi- 
tional revenue that an order in Ex Parte MC 20 will bring,” 
it continued. 

“The proceeding began July 14, 1938. The last hearing 
was held in December of that year. Briefs were filed in this 
proceeding on February 11 of this year. 

“Sixteen full months have expired since the commence- 
ment of the proceeding; and eleven full month have expired 
since the date of the last hearing, when the proceeding was 
closed. On November 11, nine full months had elapsed since 
the date of the filing of the briefs. 

“During this period of time, the motor carrier industry 
has been confronted with ever-increasing costs of operation. 
This is particularly true with respect to the short-haul area 
in the New York-New Jersey district.” 

The conference called attention to the fact that it had 
urged quick action by the Commission in its brief in which it 
said if the motor carrier industry in the short haul area was 
to be saved from economic ruin the prescription of rates must 
come from the Commission very soon. It said the situation re- 
cited in the brief had been considerably aggravated in the 
intervening months. 

“While the industry today is handling considerably more 
traffic than it did in the early part of this year, yet the cost 
of the operation is so high that rather than having produced 
profits, it has occasioned greater losses,’ said the conference 
“Tt is true that there is no restriction upon any carrier in any 
territory, restraining him from increasing his rates. However, 
because of the chaotic conditions existing, it is impossible for 
one carrier to act, or even a few carriers, to take any action 
on rate increases, unless the entire industry ‘goes along’ with 
such increases. There is little question that relief cannot 
come by cooperation, but can only be achieved by an order of 
your Commission.” 

The conference said it acknowledged that the Commission 
faced a gigantic task in this proceeding and that the petition 


— with proper appreciation of the magnitude of the 
work. 


NEW ENGLAND MOTOR RATES 

On further consideration of the record and of petitions for 
modifications of the orders heretofore entered therein, the Com- 
mission, by division 5, has reopened for further hearing Ex 
Parte MC 22, New England motor carrier rates. Hearings will 
be held before Examiner L. J. Kassel, December 15, at the 
Hotel Kimball, Springfield, Mass.; December 18, at the Hotel 
Manger, Boston, Mass.; January 3, at the Hotel Manger, Boston, 
and January 15, at the Hotel Manger, Boston. 

At the hearing on December 15, petitions of the United 
States Gypsum Co., and of R. C. Barstow and others will be 
heard. At the hearing December 18, petitions of the New Eng- 
land Motor Rate Conference, the New England Motor Rate 
Bureau, Inc., and the Eastern Motor Rate Conference, Inc., 
will be heard. At the hearing January 3, petitions of the New 
England Motor Rate Conference and of other interests will be 
heard; and at the hearing January 15, petitions of the New 
England Motor Rate Conference and others will be heard. 

The New England Motor Rate Bureau, Boston, Mass., has 
combined its traiffs MF I. C. C. 29 and 31, naming commodity 
rates between points in Connecticut, Massachusetts, Rhode 
Island and the Albany district of New York, into a new issue 
known as MF I. C. C. 44, according to an announcement by 
Ronald S. Woodberry, president of the bureau. In the new 
tariff, according to the announcement, Sections 3 and 4 of the 
older tariffs have been rewritten, many items considered un- 
necessary have been eliminated, errors have been corrected 
and the entire publication simplified. The two older publica- 
tions have been cancelled. For a shipper or truck operator 
“to try to continue to use the old traiffs,” the announcement 
said, “will be completely out of line.” 


The abstracts of tariff filings, rejections, suspen- 
sions, etc., as printed in each issue of THE DAILY 
TRAFFIC WORLD enable subscribers always to be 
sure their tariff files are up-to-date. 
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December 9, 1939 


MOTOR CARRIER TAXES 


“The time has come to lighten the load of taxation that 
highway transportation has been carrying for so many years,” 
said Chester G. Moore, chairman of the board, Central Motor 
Freight Association, Chicago, and secretary of the American 
Trucking Associations, Inc., in an address before the Milwaukee 
Traffic Club, December 4. “In the face of attempts to increase 
the levies on trucks, it is high time that we weigh the many 
advantages in lower transportation costs and greater con- 
venience to the public against the doubtful benefits that might 
momentarily accrue from added assessments.” 

He said it was a cause for regret that competition between 
varying forms of transportation, “increased and sharpened by 
the struggle to survive in the years of economic distress,” had 
made amicable settlement of transportation problems by joint 
conference impossible. It was natural, he said, that taxation 
should be one of the controverted issues between the railroads 
and the trucks, because taxes had become a “major item in our 
national economy,” but there was “no reason or excuse for the 
leaders in one branch of this great industry to seek to advance 
their own interests at the expense of another.” The highway 
transportation operators, he said, deeply resented the attacks 
made on that industry “by the railroads and their unfair tactics 
in seeking to discredit” it with the public it served. The claim 
of the “anti-highway interests,’’ by which he said he meant the 
railroads, was that the trucks were not bearing their fair share 
of the tax burden, while they, the railroads, were over-taxed. 


He referred to a study of highway costs issued by the Asso- 
ciation of American Railroads, intended to show that highway 
transportation was heavily subsidized, as “too fantastic to de- 
serve serious consideration.” The fact was, he said, that the 
state 1936 highway taxes had amounted to $312,145,000 more 
than the total expenditures on highways by the states in that 
year, as compared with total taxes paid by the class I railroads 
in that year on all their property of $253,116,000. 


While making such deliberate attempts to discredit high- 
way transportation with the public, on the one hand, he said, 
the railroads were, on the other hand, “claiming that trucks 
have taken away their business.” That was not true, he said, 
quoting figures to show that, in 1937, the railroads handled 
66 per cent of the total of all the revenue freight ton miles in 
the country as compared with the handling of 5 per cent by 
the trucks. The recent “huge increase in railroad carloadings,” 
he said, made the percentage “much more in their favor today.” 

The real objective back of the raidroad attack, he said, was 
“to kill off independent truck operation,” so that the railroads 
could have highway transportation “exclusively to themselves.” 
The railroads already were operating more trucks than locomo- 
tives, he said, and the number of railroad-operated trucks was 
increasing steadily. He said they were twenty years too late in 
their attempt. In 1908, with 4,000 registered motor trucks in 
the United States, it would have been easy for the railroads to 
take the trucking business over, he said; it would even have 
been possible in 1918, when there were 525,000 trucks regis- 
tered; but today, with 4,500,000 trucks in service, paying annual 
special taxes alone of $416,000,000, and supporting 3,500,000 
people, the job was impossible. 


One of the ways to judge the measure of taxes paid was by 
the ratio of the tax payment to the value of the property taxed, 
he said. On that basis, trucks taxes paid equaled 47.6 per cent of 
their total valuation, as compared with payments of 6 per cent 
of the valuation for industry generally, and 1.43 per cent of the 
valuation paid by the class I railroads. The railroads, he said, 
“carefully nurtured” the general impression that the trucks 
were contributing nothing toward the maintenance of schools 
and other public institutions. “Nothing could be further from 
the truth,” he countered. In 1938, he said, the trucking industry 
paid $355,000,000 in general taxes none of which was spent on 
roads, all of it going for general public welfare. The general 
taxes paid by the trucks, without reference to the special taxes, 
he said, amounted to more than the total taxes paid by the 
class I railroads last year; special taxes had gone up from an 
average of $51.80 to $102.41 a year on each truck between 
1927 and 1937, he said, and that included more than 1,000,000 
farm trucks; the average tax collection on a common carrier 
truck was $270 in 1937, more than 6% times the taxes paid on 
the average private automobile. 


He said it was significant that special tax truck collections 
had gone down $17,700,000 in 1938 under the total for 1937, and 
that truck registrations decreased simultaneously by 31,000. In 
part, he said, that was due to consolidations in the industry, but 
It was also a warning “that motor transport can not forever 
take it on the chin’ from the tax collector.” 

He cited the case of an operator serving 1,000 points in 
five states, who showed that, of his income dollar, 48.23 cents 
went out in wages, 39.88 in operating expenses and 9.31 in taxes, 
leaving 2.58 per cent as net profit. The experience of that 
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operator, he said, was fairly typical because Commission figures 
for 962 operators showed average net profits of 2.74 per cent 
in 1938. If the tax collector took a “few more bites,” he said, 
there would be no profit motive left in the trucking business. 

The railroads would profit if motor transport were taxed 
out of business, he said, but someone would have to make up the 
millions it now paid in taxes, and the burden would probably 
fall on the owners of the private automobiles; those owners 
would find the added taxes a high price to pay for the speeding 
up of traffic on the highways, “and I include Secretary of the 
Interior Ickes in this warning.” 

He condemned the idea of setting up the highways as 
public utilities intended to show a profit. To do so, he said, 
would increase taxes on private automobiles 100 per cent, on 
busses 200 per cent and on certain classes of trucks 270 per cent. 

There was a demand for a survey of the entire transporta- 
tion industry to “settle the subsidy issue once and for all,” he 
said, but he saw no reason why it was not possible to “wait 
a little longer” for the coordinator’s report on that subject, now 
“in the course of completion.” 

Transportation as a whole, he said, needed a little more 
“of the spirit of give and take”; the common carrier trucking 
industry was ready and willing to establish joint rail-truck 
rates “any day in the week when the railroads will agree’; the 
railroads, however, not only would not “play ball,” but refused 
even to “come out on the lot.” 

“We all know that joint rail-truck rates would work to the 
— benefit of both parties and the country as a whole,” he 
said. 

“Trucks have won on service and the public has benefited 
thereby,” he said. “In the face of steadily increasing taxation 
and other factors making the going difficult, motor transport 
has grown up and is now one of the major industries in this 
country. We still stand ready to cooperate with every other 
branch of the transportation industry for the greater good of 
all. We will not cease in our demands for a square deal—not 
just for ourselves but for the public also. We want them to 
enjoy the benefits of the best possible transportation at the 
lowest possible cost. When our worth to the community is 


measured on that basis, we know that motor transport will not 
be found wanting.” . 


TRUCK CARTAGE ABSORPTION TARIFF 


The so-called committee of 22, engaged in attempting to 
build a tariff of absorptions by line-haul motor carriers of 
cartage charges in the Chicago district, held a meeting at the 
Stevens Hotel, Chicago, December 6. It was said that, while 
there was a thorough discussion, no appreciable headway had 
been made. The committee several months ago laid a proposed 
tariff before the Central States Motor Freight Bureau only 
to have it rejected. Its next meeting will be held at the Stevens 
Hotel December 15. 

The Central States Motor Freight Bureau, through its board 
of directors, has reappointed for another year those of its 
members serving on the committee in 1938. They are: 


Joe Welker, H. F. Chaddick, W. F. Mullady, Joe Hizer, H. Arne- 
son, Barney Cushman, Carl H. Ozee, William Drohan, Charles Evans, 
J. F. LaMere and Walter Eden. 


Representatives of local and suburban carriers serving on 
the committee are: 


A. E. Sicilia, Walter McCarron, William Fullerton, M. L. Neilsen, 
L. C. Seaverns, P. F. Peich, Earl Girard, Ben Leventhal, Phil Smith, 
Jr., Eugene McNeil and W. J. Lynch. 


The board of directors of the Central Bureau, at a meet- 
ing in Columbus, O., last week, decided to seek guidance from 
the Commission in its negotiations with local carters, not only 
in Chicago, but at other cities in Central Territory. To that 
end it appointed a committee to seek conference with Chairman 
Eastman, the committee to report to the board at its next meet- 
ing, in Detroit, Mich., in January, 1940. C. F. Weilbacher was 
appointed chairman of the committee. The following are the 
other members: 


H. F. Chaddick, Walter Bockstahler, Ed Buhner, G. R. Ward, John 
Bridge, Earl Cannon, E. G. Minor, M. J. Parlin and Milo Zimmerman. 


CENTRAL TERRITORY MOTOR COMMODITY RATES 


Examiner David Waters, in Chicago, December 4, began 
taking testimony on 75 separate supplemental petitions to Ex 
Parte MC 21, the Central Territory general motor carrier rate 
case. The petitions involved over 300 separate, individual point- 
to-point commodity rates generally lower than those prescribed 
by the Commission in its decision in the ex parte case. In every 
instance, the operator or operators interested in the rate gave 
as one of the reasons for wanting the order modified so as to 
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make lawful that particular rate, the necessity for the modi- 
fication in order to participate on some established or potential 
movement of freight over the highways. The matter of com- 
petition between common carrier and contract carrier highway 
haulers came into the picture frequently. Many of the opera- 
tors said some lowering of the commodity rates or minimums 
—or both—was necessary in order to equalize a competitive 
advantage enjoyed by one or more competing contract car- 
riers. It was, perhaps, significant, that in the few cases where 
there was any opposing testimony to the proposals, it came from 
shippers who said that the reductions asked for in the common 
carrier rates would not be sufficient to cause them to shift ton- 
nage now moving by contract carriers. 

The hearing continued the entire week and was expected 
to last well into the next week. 


A. T. A. CONVENTION 


The executive committee of the American Trucking Asso- 
ciations, Inc., at a meeting in Washington December 7 de- 
cided to hold the next annual convention of the organization 
in Los Angeles, Calif. The convention will be held in the fall 
of 1940. In deciding to hold the session at Los Angeles, the 
executive committee also considered holding it at Baltimore, 
Md., St. Louis, Mo., Akron, O., and Cincinnati, O. 








TEMPORARY MOTOR OPERATION 

In MC F-1056, Harold J. Cavanaugh et al., control, Moun- 
tain Transit Corporation; Mountain Transit Corporation, pur- 
chase, Eastern Capitol Lines, Inc., et al. (Joseph A. Feder, 
trustee), the Commission, by division 4, has authorized, for a 
period not exceeding 180 days, temporary lease of operating 
rights and properties of Eastern Capitol Lines, Inc., Flying 
Eagle Coach Corporation, and Yelloway Transportation Cor- 
poration by Mountain Transit Corporation, of Newark, N. J. 





PAPER PRODUCTS MOTOR RATES 


An investigation into the reasonableness and lawfulness 
of the minimum rates and charges on paper products trans- 
ported by motor from Minneapolis, Minnesota Transfer, New- 
port (Cudahy Spur), North St. Paul, St. Paul, South St. Paul, 
Minn., and La Crosse, Wis., to points in Dllinois, Indiana and 
Wisconsin, and in the reverse direction, has been instituted by 
the Commission, division 2, on its own motion, in MC C-157, 
paper products, between Indiana, Illinois, Minnesota and Wis- 
consin. The investigation covers Tariff MF-I. C. C. No. 31 
of the Cheesbrough Trucking Co., Inc. The proceeding has 
been assigned for hearing January 8, 1940, at the Hotel Nicollet, 
Minneapolis, Minn., before Examiner Peterson. 


EXCEPTIONS TO MOTOR REPORTS 


MC 87209, Sub. No. 1, Marvin E. Miller, common carrier 
application. Time for filing exceptions to recommended order 
extended to December 22. 

MC C-67, Central States Motor Freight Bureau, Inc., vs. 
Advance Transportation Co. et al.; MC C-67, Sub. No. 1, Same 
vs. Anna Doremus, special administratrix, estate of J. J. Dore- 
mus, deceased, et al.; and MC C-67, Sub. No. 2, Same vs. Metro 
Motor Freight, Inc. Time for filing exceptions to recommended 
order extended to January 20, 1940. 


INTER-STATE MOTOR FREIGHT EXPANSION 


Inter-State Motor Freight System announces new terminal 
locations at Philadelphia, Pa., and Baltimore, Md. The Pitts- 
burgh terminal is also being expanded to meet space require- 
ments. Last week, the system also announced a new terminal 
location at Milwaukee, Wis. 

“Less truckload service via our lines,” Mr. Sproul, general 
traffic manager for Inter-State System, says, “is now available 
between these terminals and C. F. A. Territory.” 


BURLINGTON MOTOR APPLICATIONS 


The Burlington Transportation Co., a wholly owned motor 
carrier subsidiary of the Chicago, Burlington & Quincy, has 
filed four applications with the Commission for authority to 
purchase the operating rights and property of stage and bus 
lines to connect with its existing routes. The applications were 
filed in Finance Nos. MC F-1079, MC F-1080, MC F-1081, and 
MC F-1082. 

In MC F-1079, the transportation company asked for per- 
mission to purchase the rights and properties of F. Alverson, 
doing business as Grand Island-Broken Bow Stage Line, of 
Grand Island, Neb., which has a motor bus route between 
Broken Bow and Grand Island, Neb. In MC F-1080, authority 
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was sought to purchase the rights and properties of Roy and 
Estelle Copp, doing business as Loup Valley Stages, of Tay ‘lor, 
a The latter has a line between Taylor and Grand Island, 
Ne 

In MC F-1081, the Burlington subsidiary has asked for 
authority to purchase the rights and properties of Joseph 
Franklin Lindsey, doing business as Black Hills-Billings Stages, 
of Sheridan, Wyo., which has a line between Deadwood, S. D,, 
and Sheridan, Wyo. In MC F-1082, permission was aske d to 
purchase the rights and properties of Roy J. Anderson, doing 
business as Scottsbluff-Sterling Motor Lines, of Sterling, Colo,, 
which operates from Alliance and Scottsbluff, Neb., to Sterling. 
Colo. 


MOTOR ORDERS STAYED 


The Commission, by division 5, has stayed until its further 
order the recommended orders made in the following motor 
carrier cases: 

MC 10821, Charles A. Blanchard, dba Detroit Truck Ship- 
ping Bureau, broker application; MC 48546, Central Forward- 
ing Co., common carrier application; MC 100577, Manning B. 
Shannon, dba M. B. Shannon Warehouse Service, common car- 
rier application; MC 73908, Highway Express & Forwarding 
Co., common carrier application; MC 100640, A. J. Stepanek, 
dba Stepanek Trucking, contract carrier application; MC 67432, 
W. E. Stanchfield Transfer Co., common carrier application. 


I. C. PRACTICE AND PROCEDURE 


“Question—Authoritative Sources for Answers,” written by 
Examiner O. L. Mohundro, of the Commission, has been pub- 
lished by the Guthrie Lithograph Co., Washington, D. C. The 
book deals with interstate commerce law, practice and pro- 
cedure and is in the form and style of a lawyer’s brief. The 
questions are so framed as to indicate the authority for the 
answers. Many opinions of the Supreme Court of the United 
States are cited in the structure of the questions. The scope 
covered is from the Constitution as it relates to commerce law, 
through the several regulatory statutes and the several steps of 
administrative procedure before the federal regulatory agencies, 
judicial review, ethics, forms, etc. Appended are brief ex- 
cerpts of many of the leading court cases wherein the opinions 
are instructive on shipper, carrier, patron, and utility con- 
troversies. 


OF THE I8405 WERE THE TALL SILK HATS THEY WORE WITH 


CONSIDERABLE DIGNITY. O DESIGNATE THEIR CALI 
ING, THEY BUCKLED AROUND THESE TOPPERS A LEATHER 
STRAP ON WHICH, IN SILVER LETTERS, APPEARED THE. SINGLE 
woRrD* CONDUCTOR” TNIFORMS, IT APPEARS, WERE. NOT 
GENERALLY ADOPTED BY RAILROADS UNTIL ABOUT THE 1870'S 
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Questions and*®,Answers 


N this column will be answered questions of both legal and practical 

nature that confront persons dealing with traffic. A specialist on inter- 
state commerce law, who is a member of our special service department, 
will give his opinion in answer to any simple question relating to the law 
of interstate transportation of freight. The same man, with long experience 
and wide knowledge, will answer questions relating to practical traffic prob- 
lems. We do not desire to take the place of the traffic man but to help him 
in his work. 

The right is reserved to refuse to answer in this column any question, 
legal or traffic, that it may appear to us unwise to answer or that involves a 
situation too complex for the kind of investigation herein contemplated. If a 
more comprehensive answer to a question is desired than is thought proper for 
this column, the department will answer it by letter for a reasonable charge. 


No attention will be paid to anonymous communications or questions 
from nonsubscribers. 


Address Questions and Answers Department, 
Traffic Service Corporation, Earle Building, Washington, D. C. 
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Tariff Interpretation—Application of Tariff of Emergency 
Charges 


Massachusetts.—Question: May we have the benefit of 
your opinion with reference to the following question of tariff 
interpretation ? 

Prior to March 28, 1938, the Column 32 rate of 39 cents 
applied on sole leather in carloads from A to B. Effective 
March 28th, the rating was changed to Column 30 and on the 
same date the tariff of Increased Rates and Charges, Agent 
Pope’s ICC 305, became effective. 

In applying the increase under Ex Parte 123, it is the 
carriers contention that the Column 30 rate, in effect prior to 
March 28th, should be increased 10 per cent, as shown in table 
(1) of the Tariff of Increased Rates. 

We claim that the formula provided under Rule (1) of the 
Tariff of Increased Rates does not apply, due to the fact that 
the rating was changed the same day the rates were generally 
increased. 

The carriers method results in a rate of 41 cents, whereas 
by applying 30 per cent of the first-class rate, effective March 
28, 1938, the rate would be 40 cents. 

Answer: The object being to ascertain the applicable rate 
on sole leather, carloads, as of March 28, 1938, it is our opinion 
that the rate is to be obtained by ascertaining the Column 30 
rate which would be increased in accordance with the provi- 
sions of Rule 1 of the Tariff of Increased Rates and Charges 
as if the change in rating from Column 32 to Column 30 had 
been made prior to March 28, 1938. In other words, as both the 
change in rating and rates became effective on March 28, 1938, 
the rate to apply as of that date is the Column 30 rate as of 
that date which in turn is the Column 30 rate in a tariff made 
subject to the Tariff of Increased Rates and Charges increased 


in accordance with Rule 1 of the Tariff of Increased Rates and 
Charges. 


Damageés—Measure of—Goods Transported by Forwarder 


Michigan.—Question: Your answer to Michigan on page 
887 of the October 21, 1939, Traffic World, under the above 
caption, leaves us still in doubt on two points. First, what is 
the measure of damages on a shipment made on consignment 
Where the goods are replaced by the manufacturer who is the 
daimant. The other point is, is the carrier, a carloading com- 
pany, amenable under the Cummins’ amendment and the deci- 
sions in the McCaull-Dinsmore and Crail cases? 

Your further consideration of this question will be sincerely 
appreciated. 


Answer: A mere forwarding agent who does not receive 
goods into his custody, but, as agent for the shipper, merely 
contracts for their transportation by carriers, and who has no 
interest in the freight, but receives compensation from the 
shipper as his agent, is not a common carrier, and he is liable 
only for want of ordinary care. He is not an insurer of the 
safety of the goods during transportation, or before, but is 
liable only for his own negligence or that of his agents. But 
a forwarding agent who receives goods for transit, issues bills 
of lading, makes contracts in his own name with a railroad 
Company for carriage, is, as to a person with whom he con- 
tracts for the delivery of goods, a common carrier and liable 
& such. See Ingram vs. American Forwarding Co., 162 IIl. 
A. 476; Bare vs. American Forwarding Co., 146 Ill. A. 388 
laffirmed 242 Ill. 298, 89 N. E. 1021); Blakiston vs. Davies, 42 
Pa. Super. 290; Heath vs. Forwarding Co., 190 Pac. 839 
(Calif.); Kettenhoffer vs. Globe Transfer & S. Co., 127 Pac. 
2% (Wash.); Tilles vs. Exp. Co., 286 S. W. 1102 (Mo.); In re 


The Traffic World 


PAGE 1327 


Emerson, 199 Fed. 95; Stannard vs. Prince, 64 N. Y. 300; 
Slutzkin vs. Ferhard & Hey, Ins., 191 N. Y. S. 104. 

See, also, Highway Freight Forwarding Co. vs. Public 
Service Commission, 164 Atl. 835, in which it was held that to 
constitute a common carrier it is not essential that a person or 
corporation undertaking such service own the means of trans- 
portation; that a freight forwarding company receiving goods 
from shippers, retaining them in a warehouse and then sub- 
letting carriage thereof to other carriers, was a common carrier 
within the statute requiring a certificate, and not a mere for- 
warding agent. 

However, in Northwestern Tablet Company vs. Universal 
Carloading & Distributing Co., 250 N. W. 456, it was held that 
a forwarding agent whose business was to collect less-than- 
carload shipments from consignors, combine the shipments into 
carloads and ship them in the agent’s name was a private 
carrier free to contract for its compensation unhampered by 
existing railroad tariffs. 

Forwarding Companies are not common carriers within 
the purview of Section 20 (11) of the Interstate Commerce 
Act and therefore its provisions have no application to such 
companies. 

However, aS a common carrier, a forwarder is liable for 
damages where loss results to a shipper from a cause for the 
consequences of which the carrier is liable. 

We can find no cases covering a forwarding company’s 
liability under conditions such as those you set forth, but are 
of opinion that the same measure of damages applies as in the 
case of a common carrier subject to the provisions of Section 
20 of the Act, namely, the market value of the goods at destina- 
tion, either wholesale or retail, depending upon the conditions 
under which they were shipped. The principles stated in the 
McCaull-Dinsmore and Crail cases, are in our opinion applica- 
ble to the present instance. Certainly, there is nothing in the 
above referred to cases, which lays down certain principles for 
the measurement of damages where goods are lost or destroyed 
while in the possession of common carriers, which would re- 
strict the shipper to the cost of manufacture. The McCaull- 
Dinsmore case covered the loss of grain consigned for sale in 
the market at its destination. 


State vs. Interstate—Brokerage Licenses—Distribution of 
Coal by Employer to Employees 

New Jersey.—Question: Will you please give me your 
opinion on the following: 

For many years past it has been the custom of this com- 
pany to purchase anthracite coal for its employees, which pur- 
chases are made in the following manner: 

Orders for individual lots are taken in the spring of the 
year, which orders are paid for by the employees by deductions 
from the payroll. When a sufficient number of orders has 
accumulated, the blanket order is placed with the anthracite 
company for shipment at a time specified—usually in the fall 
of the year. 

The company assumes the payment of the freight charges 
and also arranges for trucking beyong the plant property. 
These deliveries by trucks are made to various municipalities 
within the vicinity of the original delivery, none of which are 
adjacent or contiguous to the municipality in which original 
delivery is made. Employees are charged the wholesale price 
of the coal, plus the transportation charge and the trucking 
charge (all of which is arranged by the company) plus a small 
amount to cover bookkeeping, etc. This extra amount, how- 
ever, is set up as a special item and no specific charge for the 
services performed made against that item, the expenses being 
taken care of in the general expenses. 

First of all, the original movement from the mine to 
delivery rail head is interstate commerce. The question that 
arises is whether or not the movement by truck from the rail 
head or storage plant is interstate commerce. 

Another question arises as to whether or not the company 
handling the transaction for its employees falls within the 
description of a broker under the Motor Carrier Act. 

While each particular lot of coal loses its identity in the 
car, no orders are placed with the mine until all orders have 
been received from the employees and no coal over and above 
the exact amount of such orders is purchased. 

Answer: That the movement from the mine to delivery 
rail head is interstate commerce is clear. Whether the move- 
ment by truck from that point of the several delivery points 
is also interstate commerce depends upon whether at the time 
the coal left the mine there was an original and continuing 
intention that the coal for the several delivery points beyond 
the rail head should move to those delivery points. In that 
connection, see the decision in United States vs. Erie Railroad 
Co., 280 U. S. 98, 50 S. Ct. 51. In this case the court said: 


The carriers contend that title to the pulp does not pass to the 
Company until the broker arranges, at the Hoboken dock, for shipment 
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at PHILADELPHIA Eleven mammoth ware- 
houses .. . 2,100,000 square feet . . . located at all key 
centers ... each served by Pennsylvania R. R. sidings 
and other carriers. 

Modern steel-and-concrete construction with sprin- 
kler systems. Low insurance rates. Every convenience 
for prompt and efficient handling of merchandise of all 
kinds. Liberal allowance on stored goods. Special fa- 
cilities for warehousing flour, wool, cotton and canned 
and packaged freight. 

MERCHANTS WAREHOUSE COMPANY 
10 Chestnut Street, Philadelphia, Pa. 
George M. Richardson, Vice-President 
























at BAY WAY (Elizabeth), N. J. Nine modern, 
reinforced concrete warehouses, 100% sprinkler pro- 
tected with 1,070,000 sq. ft. of storage and manufactur- 
ing space; served by the Central R. R. of New Jersey; 
unlimited railroad sidings (with accommodations for 
40 cars); storage-in-transit arrangements in effect. 
Weather-protected loading platforms for trucks. Has 
the largest and best-equipped fumigation plant in New 
York Harbor for fumigating cotton and similar fibrous 
materials, foodstuffs, furniture, etc. The plant is also 
equipped with a Cotton Compress. Accommodations 
for deep-water vessels, barges and lighters for direct 
handling of consignments into warehouse building. 


A.D.T. 
BAYWAY TERMINAL CORPORATION 
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at NORFOLK Over a mile of dockage eliminates 
loading and unloading delays. Eight railroads provide 
direct routing to any point. Loading and unloading are 
completed under cover. Eight modern warehouses . . . 
2,200,000 sq. ft... . provide every convenience for the 
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Eastern Seaboard Generaaices a 









safe, prompt handling of merchandise of all kinds. An Representatives NEW ESTER 

—— organization assures capable management of of the © J. COMM. D, Jo 
shipments entrusted to our care. LevicePMnfe Reve 
NORFOLK TIDEWATER TERMINALS HOWARD TERMINAL ie 
Norfolk, Va. OAKLAND, CALIF. New Yellhicago, 11 


James A. Moore, Vice-President and General Manager 
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at BOSTON _ Nine oceangoing cargo carriers can 
be berthed and worked simultaneously. Direct transfer 
of cargo—ship to rail; 360,000 square feet of covered 
wharf space. Modern concrete-and-steel buildings con- 
tain a half million feet of waterside storage space, 
where merchandise can be covered at low insurance 
rate. Located on the line of the N. Y., N. H. & H. 
R. R., with efficient switching to the B. & A. and the 
B. & M. R. R. The strategic location makes it the 
ideal distributing point for merchandise consigned to 


at the PORT of NEWARK A marginal wharf 
3800 lineal feet in length and 82 feet wide on a ship the various sections of New England, the Middle West 


channel having 30 feet of water. Nine major fireproof 
warehouse buildings . . . 60 acres for lumber and other 


open storage ... 1414 miles trackage connecting with their operations by utilizing our facilities, 


all railroads .. . modern facilities for prompt and safe BOSTON TIDEWATER TERMINAL, INC. 


- handling of merchandise of all kinds, whether rail, au- 666 Summer Street, Boston, Mass. 
a ee 4 tomotive or water-borne. The very heart of a rich, T. W. Haskell, General Manager 
tS ' 17,000,000-population market. Served by Pennsylvania, 
New Jersey Central and Lehigh Valley Railroads. 

‘ Storage-in-transit arrangements in effect. 
companiq@meamers and New 
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EYSTON 
Seneca a0 


VY . J. Bishop, 


and Canadian points. Vessel operators, shippers, im- 
porters and exporters can increase the efficiency of 
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at BOSTON A 200,000 sq. ft., seven-story, fire- 
proof building of masonry construction, located in the 
wholesale district midway between steamship, railroad 
WAREHOUSES and truck terminals adjacent to new traffic tunnel. 
Equipment is modern and complete, consisting of 
whips, elevators and other facilities for the swift, safe 
d St. Station Building Phila. Pa. handling of freight. Solid fire partitions divide the 
4 ° structure into four sections, securing a very low insur- 
. ance rating. Exceptional care and cleanliness provide 
ces at Convenient Locations ideal conditions for the storage of foodstuffs, vast 
— aa quantities of which are received and shipped daily. 
ESTERN PACIFIC COAST Served by the Union Freight R. R. Flat Boston rates 
D. JONES R. M. COSTIGAN applicable to and from warehouse. Large open truck 
rafic Representative Pacific Coast Representative area. A. D. T. service. 


4434 White-Henry-Stuart Bldg. : MERCHANTS WAREHOUSE COMPANY 
Seattle, Wash, 5 453 Commercial Street, Boston, Mass. T. W. Haskell, Manager 
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of the specific lot to Garfield; that the shipment by the mill to its agent, 
as consignee, of pulp in quantity exceeding that ultimately destined to 
Garfield, terminates when the pulp is delivered on dock at Hoboken; 
that this foreign shipment is distinct from the subsequent shipment by 
the broker to Garfield of the smaller quantity, under a new and local 
bill of lading; and that therefore, the rail movement from Hoboken to 
Garfield is an independent intrastate transaction. But the nature of the 
shipment is not dependent upon the question when or to whom the title 
passes, Pennsylvania R. R. Co. vs. Clark Coal Co., 238 U. S. 456, 465-6. 
It is determined by the essential character of the commerce. Baltimore 
& Ohio S. W. R. R. Co. vs. Settle, 260 U. S. 166, 170. It is not affected 
by the fact that the transaction is initiated or completed under a local 
bill of lading which is wholly intrastate, Ohio R. R. Commission vs. 
Worthington, 225 U. S. 101, 108-110; Texas & New Orleans R. R. Co. vs. 
Sabine Tram Co. 227 U. S. 111; Hughes Bros. Co. vs. Minnesota, 272 
U. S. 469; or by the fact that there may be a detention before or after 
the shipment on the local bill of lading, Carson Petroleum Co. vs. Vial, 
279 U. S. 95. The findings of the Commission, that the broker acts only 
as agent and that from the time that the pulp is put aboard the steamer 
there is a continuing intent that it should be transported to Garfield, 
ought to have been accepted by the District Court as conclusive, since 
there was ample evidence to sustain it. Western Paper Makers’ Chem- 
ical Co. vs. United States, 271 U. S. 268; Virginia Ry. Co. vs. United 
States, 272 U. S. 658. The rail transportation is in fact a part of foreign 
commerce. 


See also, the decisions in Troy McCarty Contract Carrier 
Application, 7 M. C. C. 351; Freer Bros. Motor Express Lines 
Contract Carrier Application, 7 M. C. C. 203 (205); Barry Con- 
tract Carrier Application, 6 M. C. C. 59 (60); Miller Contract 
Carrier Application, 7 M. C. C. 63 (64); May and Gregoris Con- 
tract Carrier Application, 9 M. C. C. 494 (495); Dick’s Transfer 
& Truck Terminal Contract Application, 10 M. C. C. 74 (76). 

It appears that in the instant case there is an original and 
continuing intention to ship the coal from the mine to the 
several delivery points beyond the rail head and that therefore 
the movement by truck is in interstate commerce. 

While the employer in the instant case is acting in a 
brokerage capacity, the principle of the Commission’s decision 
in Ady & Crowe Mercantile Co. Brokerage Application, 7 M. 
C. C. 377 is, in our opinion, applicable. In this decision the 
Commission said: 


During the 6-month period ended December 31, 1937, applicant’s 
total sales were in excess of $1,750,000. A substantial part of its traffic 
has moved by railroad, particularly since a re-adjustment of the rail- 
road rates was made and arrangements for partial unloading in transit 
were established. It is obvious that applicant’s services, in arranging 
for return loads for motor carriers employed by it, constitute a very 
minor part of its activities. Granting that such services fall within the 
literal language of the above-quoted definition of broker, it does not 
appear that they are activities for which section 211 (a) of the act re- 
quires the holding of a broker’s license, in that they are, and will 
continue to be, performed gratuitously and merely as an incident to 
applicant’s principal business. It should be clearly understood that this 
expression of opinion is based on the facts in this particular case and 
that the opinion might be otherwise on a slightly different set of facts. 


Limitation of Action—Conversion 


New York.—Question: Will you please advise if, to your 
knowledge, the courts have rendered decisions fixing the “life” 
of a uniform order notify bill of lading, particularly with regard 
to the statute of limitation for carrier’s liability for conversion, 
possibly under the following circumstances: 

A carrier’s agent, in error, releases an order shipment on 
a memorandum copy of the bill of lading, apparently properly 
endorsed. 

When would the statute of limitation operate to bar a 
holder of the original of the bill of lading, properly endorsed, 
obtained in good faith, from obtaining redress for the value of 
the shipment from the carrier? 

Answer: Paragraph (b) of Section 2 of the Uniform Order 
Bill of Lading Contract Terms and Conditions reads as follows: 


As a condition precedent to recovery, claims must be filed in 
writing with the receiving or delivering carrier, or carrier issuing this 
bil! of lading, or carrier on whose line the loss, damage, injury or delay 
occurred, within nine months after delivery of the property (or, in case 
of export traffic, within nine months after delivery at port of export), 
or, in case of failure to make delivery, then within nine months after 
a reasonable time for delivery has elapsed; and suits shall be instituted 
against any carrier only within two years and one day from the day 
when notice in writing is given by the carrier to the claimant that the 
carrier has disallowed the claim or any part or parts thereof specified in 
the notice. Where claims are not filed or suits are not instituted 
thereon in accordance with the foregoing provisions, no carrier here- 
under shall be liable, and such claims will not be paid. 


In its decision in Chesapeake & O. R. R. Co. vs. Martin, 
283 U. S. 209, 51 S. Ct. 453, the court said: 


It is held by this court that the shipper may not invoke the doctrine 
of estoppel against the right to collect the legal rate, because to do so 
would be to avoid the requirement of the law as to equal rates. Pitts- 
burgh, etc. Ry. Co. vs. Fink, 250 U. S. 577, 582; L. & N. R. R. vs. 
Central Iron Co., 265 U. S. 59, 65, and cases cited. These decisions lend 
support to our conclusion in respect of the matter here. Whether under 
any circumstances the shipper may rely upon the doctrine in avoidance 
of the time limitation clause of the bill of lading, we need not now 
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determine. But the Blish Company case makes clear that the fact that 
delivery was made contrary to instructions, due to the misunder- 
standing or negligence of the carrier, cannot successfully be set up as 
an estoppel against the claim of a failure to comply with the require- 
ment of the bill of lading here involved. To allow it would be to alter 
the terms of a contract, made in pursuance of the Interstate Commerce 
Act and having, in effect, the quality of a statute of limitation, and thus 
to open the door for evasions of the spirit and purpose of the act to 
prevent preferences and discrimination in respect of rates and service. 
Compare A. J. Phillips Co. vs. Grand Trunk Western R. Co., 236 U. §. 
662, 667. 


While the decision quoted above involves the provision of 
the bill of lading providing for the filing of a claim within the 
specified period, the principle of the decision is, in our opinion, 
equally applicable to the provision in the bill of lading requir- 
ing the bringing of a suit within a specified period of time. 


Tariff Interpretation—Use of Commodity Considered in 
Determination of What is Commodity 


Missouri.—Question: We are shippers of various kinds of 
petroleum products in tank cars. We have had up at various 
times a discussion of how certain commodities could be shipped 
or should be shipped. We have in mind particularly the classifi- 
cation of asphalt, road oils, and fuel oils. Asphalt and road 
oil takes a weight of 8 lbs. and fuel oil 7.4 lbs., respectively. 
It may be that this same commodity can be used for all three 
purposes and in most cases at least two purposes of the three. 

Can you cite us to decisions of the Interstate Commerce 
Commission clarifying this matter? It is my understanding 
that there was a case some years ago known as the Lion Oil 
Case in which it was decided that a commodity should be 
shipped on basis of what the commodity is and not take the 
classification on the use of the commodity at destination. I 
might cite one possible example, namely heavy railroad fuel or 
bunker fuel which, if bought from the refinery and shipped 
as fuel oil, at destination could be applied on roads and used 
for the purpose of laying dust or as road oil. In such case the 
oil would be heated by steam in the tank car steam coils, the 
steam being generated in a boiler by part of the oil out of the 
tank car as the fuel oil. 

In some instances, we know that asphalt has been shipped 
as fuel oil residuum and in fact that is exactly what the com- 
modity is, although at destination it can be used as asphalt for 
various purposes. 


If you can enlighten us on this subject by citing court cases, 
we certainly would appreciate this favor. 


Answer: In its decision in Docket 28130, L. M. White and 
C. W. Miller, Co-Partners Doing Business as White and Miller 
vs. Pacific Electric Ry. Co. (Mimeographed), decided Nov. 2, 
1939, the Commission considered the question of the applicable 
rate where a commodity could be used for two or more pur- 
poses. In this case the Commission said that it is well settled 
that the use to which a commodity is put, alone is not deter- 
minative to the applicable rate, but that it is proper to consider 
the use to assist in the determination of what is the actual com- 
modity, following which, the applicable existing rate may be 
found. The Commission said: 


For many years defendants have maintained separate tariff items 
carrying different rates on fuel oil and road oil. The commodity here 
under consideration was bought, sold, shipped, billed, and used as road 
oil. In the circumstances we are of the opinion that it was road oil 
ana not fuel oil, and that the rate charged applied. See Glidden Co. vs. 
Akron, C. & Y. Ry. Co., 153 I. C. C. 684, 686; Mead, Johnson & Co. vs. 
Atlantic Coast Line R. Co., 168 I. C. C. 157, 158; Lockwood vs. Atchison, 
T. & S. F. Ry Co., 168 I. C. C. 87, 90. Furthermore, although road 
and fuel oil may be considered refinery residuum, which is a general 
term applying to the product left after the lighter oils have been 
distilled from the crude oil, the commodity shipped is more specifically 
described in the tariff item naming the rate assailed than in the item 
naming the rate sought. This lends support to the conclusion that the 
rate charged was applicable. See Chevrolet Motor Co. vs. Baltimore 
& O. R. Co., 109 I. C. C. 184, 187. 


NEW KANSAS CITY PERISHABLE FACILITIES 


Executives of the Santa Fe, the Burlington, the Rock Island, 
and the Missouri Pacific have announced agreement on plans for 
new fruit and vegetable team track and yard facilities at Kan- 
sas City, to cost $1,000,000. They will be on Grand Avenue, near 
the Missouri River, only a short distance from the new $500,- 
000 municipal market. They will occupy 27 acres and will 
include yards with a capacity of 500 cars, consisting of track 
space for receiving, inspecting and diverting 400 cars, and team 
tracks for unloading 100 cars simultaneously. Concrete drive- 
ways will be provided between the tracks and the entire area 
will be flood-lighted. 

The four roads involved, the announcement says, bring into 
Kansas City approximately 60 per cent of all the perishable 
freight received there. Other railroads serving Kansas City will 
be able to afford shippers the advantages of the new facilities 
via their lines “on a fair and equal basis of service,” the an- 
nouncement said. 
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NEUTRALITY AND SHIPPING 
The Traffic World Washington Bureau 


Senator Mead, of New York, has asked the Maritime Com- 
mission and the Federal Relief Administrator for suggestions 
to relieve American shipowners and seamen of the burdens 
resulting from restrictions of the neutrality act. 

From the Maritime Commission, the senator requested sug- 
gestions as to payment of subsidies to American shipping lines 
forced to enter South American and African trades, in competi- 
tion with established American flag operators, because of the 
necessity of abandoning their transatlantic routes. — Federal 
Relief Administrator Harrington was requested to advise Sena- 
tor Mead of the legislative steps that might be required to 
take care of seamen thrown out of employment because of the 


t. 

‘ Senator Mead said he informed the Maritime Commission 
that he believed it would be better for American ships, which 
had been barred from entering the combat areas, to be main- 
tained in employment in other trades. He made this sugges- 
tion, even though these vessels competed with established Amer- 
ican flag or neutral flag lines, and notwithstanding the fact that 
such operations would entail additional subsidies to existing 
carriers aS well as maintenance of the subsidies received by 
the transatlantic lines while in their regular trades. 

Demands of certain shipping lines that all cargo to be 
transported on their ships to neutral European ports, near and 
bordering on Germany, be covered by British “navicerts” be- 
fore being acceptable for shipment may result in refusal of 
clearance papers for the ships by collectors of customs, ac- 
cording to the Treasury Department. In this connection, the 
department pointed to section 36 of the shipping act, 1916, 
which was enacted in the World War while the United States 
was neutral. This section provides: 





















The Secretary of the Treasury is authorized to refuse a clearance 
to any vessel] or other vehicle laden with merchandise destined for a 
foreign or domestic port whenever he shall have satisfactory reason to 
believe that the master, owner, or other officer of such vessel or other 
vehicle refuses or declines to accept or receive freight or cargo in good 
condition tendered for such port of destination or for some intermediate 
port of call, together with the proper freight or transportation charges 
therefor, by any citizen of the United States, unless the same is fully 
laden and has no space accommodations for the freight or cargo so 
tendered, due regard being had for the proper loading of such vessel 
or vehicle, or unless such freight or cargo consists of merchandise for 
which such vessel or vehicle is not adaptable. 


From the history of that section, as was shown in the 
Congressional Record, the department said it appeared that 
one of the purposes for which section 36 was enacted was to 
permit the Secretary of the Treasury to force carriers to ac- 
cept the cargoes of shippers who had not obtained the similar 
“navicerts” which were being issued at that time, except as the 
act otherwise provided. 

Chairman Bland, of the House committee on merchant 
marine and fisheries, has issued a statement that, considering 
the efforts being made to stimulate foreign trade on neutral 
routes not barred to American ships by the neutrality act, and 
particularly the trade with Latin American neighbors, it is a 
matter of national concern that recent increases in the price 
f ship’s fuel and further prospective increases indicated by the 
il companies, threaten to make necessary increases of ocean 
Teight rates. 

_ ‘Tam informed by the Maritime Commission that the prices 
being quoted by the oil companies for the 1940 requirements 
if American ships will undoubtedly make necessary some 
Increases in freight rates in view of the large part played by 

e ~~ * fuel in the total cost of ship operation,” said Chair- 
man Bland. 

“It is therefore to be hoped that the oil companies will give 
due consideration to the public interest involved before mak- 
ig any further price increases. Their failure to do so will give 
se to the inference that they are attempting to take advantage 
fa market created by war conditions.” 

The matter, Chairman Bland said, was being closely 
watched by his committee. 

_.President Roosevelt at his press conference December 5 
id, in response to a question, that he was not considering 
axing the neutrality act applicable to Finland and Russia. 
€ said negotations were being conducted with the view of 
ettling the strife between these countries and that peace still 
"a possible between them. 


War in Europe has caused exports of farm products from 
€ United States to be smaller than they would have been if 
© War had not started, according to a special report of the 
rureau of Agricultural Economics of the Department of Agricul- 
we, submitted to the department’s agricultural advisory coun- 
. e bureau said if the European war continued through 
€ current marketing year, imports of farm products would 


The Traffic World 


PAGE 1331 


not be greatly affected, and the tonnage of U. S. farm products 
exported would be somewhat less than it would have been had 
Europe stayed at peace. Due to foreign governmental con- 
trols and to storing of supplies abroad, said the bureau, the 
demand in the United States would be curtailed. 

Should the war at sea drastically cut down the tonnage 
available for ocean shipping or raise the costs of shipping ma- 
terially from their present level (they already are much higher 
than in peace time) the position of the United States on the 
short north Atlantic sea lanes would be likely to cause the 
allies to favor purchase of more farm products in the United 
States, according to the bureau. However, it added, the sink- 
ings to date plus the effects of higher freight and insurance rates 
on cost of cargo carriage had not, combined, exerted such an 
effect as to shift buying policies in favor of the United States. 

A Department of Commerce statement says that importers 
in South Africa are being put to serious expense because of 
delay in the receipt of export shipping documents covering ship- 
ments of goods to that country from the United States. It is 
suggested that because mails to South Africa are now going 
forward by direct steamers, in making shipments to that coun- 
try exporters should endeavor to have all required documents 
go forward on the same boat as the merchandise. 

President Roosevelt said at his press conference December 
8 that he had discussed with Ambassador Kennedy, who was 
at the conference, the question of obtaining employment for 
American ships barred from combat areas. The proposal un- 
der consideration, said he, was to have American ships take 
over services between neutral ports outside the war areas 
which were now served by vessels of belligerents who would 
abandon such services for the duration of the war. The idea, 
he said, was simply to have American ships ready to take over 
such services if the foreign flag ships were withdrawn. 


WAR RISK INSURANCE 


The Traffic World New York Bureau 


New York war risk insurance underwriters announced that 
the danger to shipping, especially around Channel ports of 
Great Britain and certain sections of the North Sea, has caused 
the amendment of their war risk marine insurance rate sched- 
ule so that neutral vessels and ports outside the “danger” zone 
receive the benefit of lower rates. 

According to the previous practice the underwriters quoted 
rates on one zone—United Kingdom, Ireland, Belgium, the 
Netherlands, and France (excluding the Mediterranean)—which, 
in effect, provided no special rates of those ports outside the 
highly dangerous Channel ports. 

The latest arrangement now provides for splitting the zone 
into three sections: namely, United Kingdom, West Coast ports 
between Glasrow and Lands End, inclusive. Irish Free State 
and Northern Ireland: all other United Kingdom ports, and the 
continent, Brest to the Netherlands, inclusive, and France, At- 
lantic ports south of Brest. 

In the first zone the belligerent vessel rate remains un- 
changed at 5 per cent. or $5 on each $100 of the shipment’s 
value, for imports, and 6 per cent for exports, but the import 
rate on neutral vessels was reduced to 4 ner cent, against 5 per 
cent previously. The export rate was held at 6 per cent. 

Rates on the second zone also were unchanged at 5 and 6 
per cent, resnectively, for imports and exports, while in the last 
zone the belligerent export rate was cut to 5 per cent from 6 
per cent, and the imnort rate was held at 5 per cent. At the 
same time a neutral flag rate was established in the third zone, 
the rate being 2% per cent for imports and 5 per cent for 
exports. 

New York underwriters reported December 5, that they 
had received cabled advices stating that the joint rating com- 
mittee of Lloyd’s Underwriters had issued a notification of 
alterations in the current schedule of war risk insurance rates. 
North Central and South America Atlantic ports to or from 
Austrialia via Suez will take a rate for Allied flags of 50 shill- 
ings per 100 pounds sterling and neutural flags 35s per 100 
pounds. This is an entirely new classification. 

From the East and Far West via Panama the rates will 
be Allied flags 20s per 100 pounds and for neutral flags 13s 4d 
per 100 pounds against previous rates of 15s 10d respectively. 

Among other changes rates for short sea voyages between 
Folkestone and Dunkirk have been reduced to 40s per 100 
pounds from 60s. 


EXPORTATION OF COTTON 


Arrangements whereby both independent shippers and those 
who are members of the Cotton Export Corporation may take 
out “order notify bills of lading” for the exportation of cotton 
have been announced by the Gulf-Mediterranean Ports Con- 
ference in a notice to the trade signed by I. M. Griffin, chair- 
man, and H. A. Carlys, general secretary. The new useage pro- 
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vides for consignment of the shipment to a bank, this increasing 
his credit, but designating on the bill of lading who the ultimate 
consumer will be. Under the old type straight bill of lading the 
cotton was consigned directly to the consumer and banking 
arrangements were effected through other means. 

A notice issued by the Conference says: 


As a result of negotiations between the British Government, the 
Cotton Export Corporation and ourselves, on behalf of the Gulf/Med- 
iterranean Ports Conference, we are pleased to advise that effective at 
once it will be in order to take out order notify bills of lading for ac- 
count of independent cotton shippers as well as the members of the 
Cotton Export Corporation, provided: that the notify party, which 
must be shown on the bill of lading, is the ultimate consignee and 
must be the actual consumer of the goods, meaning the mill or other in- 
dustry actually consuming or manufacturing the raw cotton, and not 
an intermediary. 


POOLING AGREEMENT UPHELD 


Two pooling agreements of the Hamburg American Line, 
North German Lloyd, United States Lines, and the United 
States Navigation Co., Inc., on trans-Atlantic traffic between 
New York City and Hamburg and Bremen, Germany, have 
been upheld by the Maritime Commission. The agreements in 
question are Nos. 1438 and 5264. The commission handed down 
its decision in docket No. 470, in the matter of agreements 
Nos. 1438, 5260, 5261, 5262, 5263, and 5264, as amended. 

The commission found that agreements Nos. 1438 and 5264 
were not unjustly discriminatory or unfair as between carriers 
or shippers, that they did not operate to the detriment of 
commerce of the United States, and that they were not in 
violation of the shipping act of 1916. An order was entered 
by the commission discontinuing the proceeding as to these 
two agreements. 

The proceeding as to all the agreements was instituted 
by the commission on its own motion by an order entered 
January 4, 1939, to determine whether they should be disap- 
proved, canceled, or modified. By supplementary order en- 
tered March 14, 1939, parties to agreements Nos. 1438 and 
5264 were directed to show cause why the commission should 
not disapprove them as being unduly discriminatory between 
carriers and detrimental to the commerce of the United States. 
By the same order, the proceeding as to the other agreements 
involved was deferred, pending future orders. 

Agreement No. 1438, according to the report of the com- 
mission, originally was approved on December 20, 1930. It 
covered eastbound traffic from New York to Hamburg, and 
under the agreement the carriers involved agreed to pool their 
gross cargo earnings, after deducting certain charges. Agree- 
ment No. 5264 originally was approved on December 16, 1933, 
and covered westbound traffic from Hamburg and Bremen to 
New York City. Under the latter, the parties agreed to pool 
their total revenue derived from ocean freight, except as to 
the surcharge assessed on certain express steamers, and after 
certain deductions. 


The two pooling agreements were consummated by the 
carriers after extended negotiations with a view to lessening 
the severity of competition and to stabilizing the rates in the 
north Atlantic-Continental trade, the commission report said. 

The North Atlantic Continental Freight Conference and 
the Continental North Atlantic Westbound Freight Conference, 
which were formed to prmote commerce and to establish and 
control rates in the eastbound and westbound trades, respec- 
tively, had not been effective in preventing rate wars, unequal 
treatment of shippers, and other undesirable practices by 
carriers, the report said. Operations of carriers outside the 
conferences, it added, contributed to, but were not the sole 
reason for, the chaotic condition that had prevailed for some 
years. There was also intense competition between the con- 
ference carriers serving the same ports and between such 
carriers serving different ports or groups in the range covered 
by the two conferences, the report said. 

Immediately after the pooling agreements were consum- 
mated, the commission said, United States Navigation Co. re- 
duced the number of its sailings in the Hamburg trade from 
24 to 12 a year and had continued service on this reduced 
basis. ‘The record, the commission said, indicated that this 
change of service was due to the comparatively small amount 
of cargo moving to Hamburg. The report also said that the 
decreased service of the company did not result in shutting 
out of any Hamburg cargo for lack of space, but that the 
conference lines had obtained an increased percentage of the 
total traffic at higher conference rates, with resulting benefit to 
all parties to the agreements. 

“The agreements,” the report said, “have resulted in effec- 
tive control of the competition of U. S. Navigation Co., a non- 
conference line, but at the same time have required that 
company to continue its Hamburg service both eastbound and 
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westbound. This service at less than conference rates has been 
an effective means of protecting the conference lines againg 
competition from tramps or others outside of the conferences 
and at the same time has furnished adequate facilities to those 
shippers who cannot or will not use the conference lines. There 
have been no complaints from shippers against the agreements, 
and there is no evidence that the agreements have operated 
to deprive shippers of adequate facilities for the movement of 
their goods.” 


LAND ON MERCHANT MARINE 


Were the traffic departments of the principal exporting 
industries of the country aware of, or sympathetic to, the de. 
velopment of a stronger and more efficient American merchant 
marine, additional services with better ships would become 
available as a result of the increase in traffic, said Chairman 
Emory S. Land, of the Maritime Commission, in an address 
December 6 before the Economic Club of New York. 

With such an increase, he said, payment of operating sub. 
sidies, which now amount to approximately $15,000,000 a 
year, could be eliminated. 

Despite the temporary setback which American ships were 
suffering as the result of the neutrality act, said Chairman 
Land, he felt that definite progress could be continued toward 
a more successful rehabilitation of the merchant fleet. 

“My optimism is based upon a realistic analysis of world 
maritime affairs as they are affected by the war in Europe,” 
said he. “Losses in merchant tonnage abroad have been very 
heavy. It may be assumed that this destruction will continue 
for some time. The possibility of replacing during the war 
that tonnage which has been sent to the bottom is, of course, 
very remote if not nonexistent. As a result, the new American 
merchant fleet can acquire an advantage on many of the world’s 
important trade routes through the fast and efficient vessels 
both completed and under construction in the Maritime Com- 
mission’s building program. 

“These vessels already are in commission, coming off the 
ways and entering the trades not affected by the Pittman act. 
When normal commerce is resumed additional new vessels 
will be ready to enter these routes now closed by combat pro- 
scriptions. Certain preferences will be gained from shippers 
through the excellent services thus offered and foreign com- 
petitors who have in recent years been able to take advantage 
of our maritime indifference will find these services most diff- 
cult to equal. Ships are not built in a month or a year. It 
will take a number of years before the material effects of the 
destruction of merchant tonnage in European waters has been 
liquidated. The United States, meanwhile equipped with a 
more modern fleet than any other world maritime power, will 
be able to assume a more effective competitive position in for- 
eign trade and in markets formerly dominated by European 
traders than has been possible for many years.” 

The commission, said he, was now participating in the 
construction of 141 vessels, some for private operators and 
others for the commission’s own account, the latter to be 
sold or chartered to private operators on completion. Over 90 
per cent of the program under contract was for private sale 
or charter, said he, adding that the program was designed to 
prevent a repetition of the chaotic conditions in shipping which 
followed the end of the last war. 

The S. S. Challenge, a C-2 cargo ship, the first steam 
propelled vessel designed by the commission to enter service, 
has established what is believed to be a new world record 
in economy of fuel consumption, according to the chairman. 
The Challenge, with a 50 per cent more speed consumed fuel at 
less than half the rate of a comparable ship constructed imme- 
diately after the last war. Translated into dollars, said he, 
this ment an annual saving of approximately $35,000 a ship 
a year. Spreading this over the economic life of the ship, 
which was set at 20 years, it meant, said he, a saving of be 
tween 35 and 40 per cent of the cost of the vessel. an 

Chairman Land asserted that the Maritime Commission 
was going forward with the policy of taking the government 
out of the shipping business. All except two services of the 
American Pioneer Line and the Puget Sound Orient Line were 
operated under charter to private enterprises, said he, adding 
that within a week or two these last two services would be 
put up for bids and “I trust that early next year the commis 
sion will be completely out of the operating business.” 

Under the neutrality act, he said, ports of call of mort 
than 90 ships turning in a gross revenue in excess of $50,- 
000,000 a year fell inside the proscribed combat area. Some 
of these ships had found temporary berth elsewhere, said he 
but it was doubtful that there was sufficient trade elsewhelt 
in the world to employ them all in anything like regula! 
service. 

There was, however, continued he, the possibility of sell- 
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ing abroad many of our older merchant vessels “and when 
and if that is done you may assume a large part of the sales 
price will be employed in the acquisition of new tonnage.” 
Such sales, said he, afforded the United States an opportunity 
of disposing of a number of older ships at a far more satis- 
factory price than could otherwise be obtained. 

To aid seamen who may lose their jobs as a result of the 
neutrality act, Chairman Land said the commission was pre- 
pared to take them into its training schools. 


ST. LAWRENCE WATERWAY 
The Traffic World New York Bureau 


The making of an economic and engineering survey of the 
St. Lawrence waterway project by a non-partisan body of ex- 
perts before any steps are taken to conclude a treaty with 
Canada for the carrying out of the development, was urged in 
a report made public by the Chamber of Commerce of the 
State of New York December 4. 

The report, which was drawn by the committee on internal 
trade and improvements, of which Morgan H. Grace is chair- 
man, recommended that the proposed survey should determine: 


If new processes of steam power can compete successfully with 
hydroelectric power. 

If existing water power and steam plants in the serviceable territory 
appear insufficient to meet future industrial development. 

If the waterway would be used sufficiently to justify the cost of 
canalization and if so, would the farmers or the foreign buyers of grain 
be the chief beneficiaries. 


If the waterway were used extensively what would be the economic 
effect on American railways. 

If principles of international law and neutrality would prevent the 
United States using the waterway in periods of international wars. 

If the government should consider further outlays for projects 
which would not be self-supporting at a time when the federal debt is 
approaching the $45,000,000,000 limit and the tax burden so great as to 
seriously deter business activity. 


A warning was sounded in the report that the return of 
full prosperity would not be aided by any government project 
that entailed the risk of the government engaging in competi- 
tion with private enterprise. 

The report pointed out that the chamber of commerce had 
opposed the St. Lawrence seaway plan as far back as 1920 and 
had gone on record against it at numerous times since. Richard 
W. Lawrence, president of the chamber, in an address before 
the New York State Waterways Association, declared that the 
project was “one of the most unnecessary, most wasteful, and 
most economically destructive undertakings ever proposed.’ He 
warned of the danger of an attempt being made when war 
— was in the air to stampede the public into supporting 
the plan. 


ALCOHOLIC LIQUOR RATES 


Declaring that, as a general proposition, an unfinished 
commodity was accorded a lower rate than the finished prod- 
uct and that no reason was shown why bulk whiskey should 
be an exception, Examiner C. W. Robinson, of the Maritime 
Commission, has recommended dismissal of No. 543, Frank- 
ao, onion, Inc., vs. American-Hawaiian Steamship Co. 
et al. 

In this proceeding, Frankfort Distilleries contended that 
rates on alcoholic liquors in bottles, and shipped in cases and 
cartons, should be lower than rates on liquors shipped in bar- 
tels (see Traffic World, Dec. 2, p. 1258). As a justification 
for this reasoning, the complainant pointed out a differential 
should exist because the net gallonage of shipments in glass 
for each 100 pounds was less than the gallonage on shipments 
In barrels. The latter held true, the company said, because 
more packing was required on shipments made in bottles. 

“It is interesting to note,” Examiner Robinson said in his 
Teport, “that complainant’s petition to suspend the rail car- 
nier’s reduction on alcoholic liquors westbound to the Pacific 
Coast, effective November 15, 1938, on the ground that ship- 
ments in glass should receive a lower rate than shipments in 
bulk, was denied by the Interstate Commerce Commission. 
Such denial would seem to be in line with that Commission’s 
decisions that bulk shipments usually should not take a higher 
tate than those packed in inner containers.” 

On the record, Examiner Robinson said, it had not been 
shown that the’ $1.54% rate applied on alcoholic liquors in 
lass in cases and in bulk in barrels was unduly prejudicial 
to the former description of traffic or unduly preferential of 
the latter description. The complaint of Frankfort Distilleries 
alleged that the defendant’s rate of $1.54% a 100 pounds, 
minimum 30,000 pounds, from Baltimore, Md., to Pacific coast 
ports, as applied alike to shipments in glass in cases and in 
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bulk in barrels was unjust, unreasonable and unduly preju- 
dicial and disadvantageous to shippers in glass in cases. 

Examiner Robinson said that shippers using glass con- 
tainers unquestionably paid largely for packing, etc., and that 
the complainant’s basic contention was not without merit. He 
said that the mere fact, as contended by defendants, that a 
finding in complainant’s favor would require all tariffs subject 
to the commission to be changed in those instances where 
cargo, liquid or otherwise, could be shipped in bulk as well 
as in packages, was no reason in itself why the present classi- 
fication should be retained. 

“On the other hand,’ Examiner Robinson said, “much can 
be said in support of the classification. Under the western 
classification, by which defendants’ tariffs are governed, the 
same rate applies on alcoholic liquors whether in glass in 
cases or in bulk in barrels. Complainant failed to cite a single 
instance where bulk shipments are or have been assessed a 
higher rate than glass shipments; on the contrary, it was 
testified on behalf of one intervener that in no section of the 
country, or in any case whatever, is there a lower rate for 
glass shipments.” 


WATER CARRIER REGULATION 


Impending legislation, as contained in the Wheeler-Lea 
bills, which would place control over waterways under the 
Commission, is halting construction of millions of dollars’ 
worth of ships and threatens to add to the unemployment 
among seamen, J. Hampton Moore, president of the Atlantic 
Deeper Waterways Association, has told the War and Navy 
departments. He insisted that such legislation should not be 
acted on in haste, but that ample time should be allowed for 
study of its provisions and to forecast its results. Mr. Moore’s 
communication was addressed personally to Secretary of War 
Woodring and Acting Secretary of the Navy Edison. 


STATUS OF N. Y. BARGE LINES 


A finding that motorship and barge fleet companies engaged 
in transportation for hire through the New York State Barge 
Canal System are private or contract carriers has been made by 
the Maritime Commission in No. 509; New York Marine Co. vs. 
Buffalo Barge Towing Corporation et al. Examiner C. O. Arthur 
in a proposed report previously recommended that the commis- 
sion find that the carriers were not common carriers by water 
in interstate commerce as defined in section 1 of the shipping 
act of 1916, and recommended dismissal of the complaint. 

In its complaint, the New York Marine Co., engaged in 
transportation business between the Atlantic seaboard and 
points on the Great Lakes, alleged that the defendants were 
common carriers as defined by section 1 of the shipping act. 
It charged that failure of the defendants to file schedules of 
rates with the commission was in violation of section 2 of the 
intercoastal shipping act of 1933, as amended. It asked that 
the commission direct the defendants to file schedules in com- 
pliance with the latter section and that they be made to com- 
ply with all regulatory provisions of the shipping act of 1916. 

Besides the Buffalo Barge Towing Corporation, defendants 
to the proceeding are: Conners Marine Co., Inc., Frank Cunning- 
ham, Frank Egan, Erie & St. Lawrence Corporation, Federal 
Motorship Corporation, Ford Motor Co., W. E. Hedger Trans- 
portation Corporation, Joseph Hutton, Frank Lowery, McLain 
Marine Corporation, Michigan Atlantic Corporation, John Mul- 
queen, O’Donnell Transportation Co., Inc., Standard Towing 
Corporation, Transmarine Transportation Corporation, and 
Bernard Tucker. The complaint as to other defendants was 
withdrawn at the hearing before the examiner. 





SHIPPING TO SOUTH AMERICA 


The Inter American Financial and Economic Advisory Com- 
mittee at a meeting held at the Pan American Union in Wash- 
ington, has approved a resolution requesting the cooperation of 
the United States Maritime Commission to the end that shipping 
conferences hereafter avoid unjustifiable rate increases. 

The committee, meeting under the chairmanship of Under 
Secretary of State Sumner Welles, also has requested the 
Maritime Commission to cooperate with it “not only in what 
relates to the problem of freight rates, but also in matters re- 
lating to increasing the means of ocean transportation for 
inter American commerce.” 

Appreciation was expressed to the Maritime Commission 
for the “interest and diligence” it has already shown in co- 
operating with the committee. 

Another resolution requested the Maritime Commission to 
inform the committee’s sub-committee on problems of an emer- 
gency character “to what extent shipping services between the 
United States and the Republics of Central America have been 
increased during the last three months,” and “to what extent it 
is planned to increase such services in the immediate future.” 
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A declaration was issued by the committee which stated 
that although the inter-American movement of freight is already 
above its normal level, “it is the movement of passengers which 
will tend to stabilize and increase our maritime traffic.” 

“It is for this reason,” states the declaration, “that the 
committee believes that it is its duty to point out to the peoples 
of America this opportunity to promote tourist travel on inter 
American maritime routes.” 


CALMAR UPHELD IN SIT-DOWN STRIKE 


The National Labor Relations Board has dismissed a com- 
plaint against the Calmar Steamship Corporation based on a 
charge filed by the CIO National Maritime Union of America, 
alleging, in substance, that the company interfered with the 
right of its employes to self-organization and discriminated 
against members of the union because of union activities. 

The board said that the complaint grew out of the cor- 
poration’s action from September through November, 1937, in 
removing crews from ten of its ships. The crew of the Oakmar 
in Baltimore, September 2, went on a sit-down strike to enforce 
demands, said the board, for improvement of living conditions 
aboard the ship. The board said the corporation immediately 
offered the men their wages but they refused to leave the ship. 
The corporation, said the board, then ordered the steward to 
stop preparing meals and the food was either locked up or re- 
moved from the ship. 

Negotiations between the company and the N. M. U. repre- 
sentatives failed to settle the issues involved and the union 
sent telegrams to the crews of all other Calmar ships, calling 
on them to sit down. The crews sat down on some of the ships 
and refused to sail in other instances. The company, after re- 
sorting to court action, obtained crews who were members of 
an A. F. of L. affiliate. 

The N. M. U. charged that the company discriminated in 
regard to hire and tenure of employment with the purpose of 
discouraging membership in the N. M. U. by replacing crews 
with men not members of the N. M. U. The board agreed with 
the company that its action was not an unfair labor practice. 

The board said that as long as the general sit-down strike 
order remained unrescinded, “we must regard the situation as a 
strike situation.” Under the particular circumstances of the 
case, it said, it was of the opinion that the company’s action 
was a measure to insure operation of the Calmar during the 
strike and was not an unfair labor practice. Similar findings 
were made with respect to other ships involved. 


REPRESENTATION OF EMPLOYES 


The National Labor Relations Board has certified the Na- 
tional Maritime Union of America, CIO affiliate, as the sole 
collective bargaining agency selected by a majority of the un- 
licensed seamen, including the chief cooks, on the four steam- 
ships operated by the Interstate Steamship Co., Cleveland, O., 
following a secret ballot election held November 13 to 17, 
resulting in a 61 to 47 vote in favor of the CIO union. 


S. F. BAY TERMINAL INQUIRY 


The Maritime Commission has named the Board of State 
Harbor Cemmissioners, Port of San Francisco, as an addi- 
tional respondent in No. 555, in the matter of practices, etc., 
of San Francisco Bay area terminals. The proceeding is an 
investigation by the commission into practices of terminals in 
the San Francisco Bay area (see Traffic World, Nov. 11, p. 
1076). 


CHARGES ON CANDY TO HAWAII 


The S. H. Kress & Co. has filed a complaint with the Mari- 
time Commission, No. 559, against the Baltimore Mail Steam- 
ship Co., Matson Navigation Co., and American President Lines, 
Ltd., alleging that charges assessed on shipments of chocolate 
candy, any quantity, from New York, N. Y., to the territory 
of Hawaii were and are unreasonable in violation of the shipping 
act. Reasonable rates and reparation are requested. 


PRICES ON COAL BY RIVER 


“The amended minimum prices for river coal recently pro- 
posed by the bituminous coal division (of the Department of 
Interior) are a long step in the right direction,” said Frederic 
L. Kirgis, director of the consumers’ counsel division of the 
department, in commenting on the recommendation that min- 
imum prices be fixed to permit producers of coal shipped by 
river to pass on to consumers savings resulting from river 
transportation (see Traffic World, Dec. 2, p. 1258). 

However, said Mr. Kirgis, it would be the contention of 
his division that the prices for river borne coals should in all 
instances be the same as for coals transported by rail. He 
said the same contention would be made with respect to pro- 
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posed minimum prices for coal to be transported by motor 
truck, vessels on the Great Lakes, or by any other means of 
transportation. 

The recommendations referred to were that identical prices 
at the mine “subject to minor variations” be fixed for the same 
coal from a single mine, whether shipped all-rail or by river 
to a consumer with river dock facilities adjoining his plant, 


GULF-PUERTO RICO SERVICE 


_ Because it had received advices that the agreement under 
investigation had expired by limitation and that a new agree. 
ment dated September 1, 1939, relating to the same subject 
had been executed, the Maritime Commission has discontinued 
No. 535, in the matter of agreement No. 6630. Under this 
agreement the New York & Porto Rico Steamship Co. proposed 
to discontinue its common carrier service from Gulf ports of 
the United States to Puerto Rico and sell its good will to the 
Waterman Steamship Co. 

The agreement between the two steamship lines was filed 
with the commission May 23, 1939, for action under section 15 
of the shipping act, 1916. It provided, among other things, that 
if approval was not granted on or before July 1, 1939, or by 
such later date as might be agreed on, parties thereto should 
be relieved of all obligations thereunder. Subsequent to the 
hearing June 23, 1939, that date was extended from time to 
time to August 4, 1939. The issues not having been determined 
by that date, the commission’s report said, counsel for ap- 
plicants requested that action be deferred and that the agree- 
ment be regarded as in suspense pending further advices. 
After receiving the further advices the commission said that 
further consideration of the subject was unnecessary. 

It was the proposal of the Waterman line to continue its 
weekly service to ports in the Gulf and Puerto Rico now usually 
served by both carriers. In consideration for the New York & 
Port Rico’s withdrawal the Waterman line proposed to pay 
to that company $30,000 annually in advance, subject to ad- 
justment should the traffic transported exceed 140,000 tons or 
fall below 100,000 tons a year. 


WATER REVENUE AND TRAFFIC 

For the third quarter of 1939, water carriers having annual 
operating revenues of more than $500,000, which report to the 
Commission, had freight revenue of $26,139,772, as against 
$24,293,139 in the corresponding period of 1938, an increase of 
7.6 per cent, according to statistics compiled by the Bureau of 
Statistics of the Commission from reports representing 39 
carriers. 

The carriers carried 5,488,591 tons of revenue freight as 
against 5,175,306 in the 1938 period; had passenger revenue of 
$9,219,742 as against $8,766,963 in the 1938 period, an increase 
of 5.2 per cent; and carried 2,781,835 revenue passengers as 
against 2,609,164 in the 1938 period. 

The Federal Barge Lines, owned by the government, had 
freight revenue in the quarter of $1,825,194 as against $2,162,374 
in the third quarter of 1938, a decrease of 15.6 per cent. The 
number of tons of revenue freight carried totaled 624,031 as 
against 799,079 in the 1938 quarter. 

The Mississippi Valley Barge Line Co. had freight revenue 
of $686,366 as against $621,484 in the 1938 quarter, an increase 
of 10.4 per cent. It carried 131,447 tons of revenue freight as 
against 108,200 tons in the 1938 quarter. 

The American Barge Line Co., Inc., had freight revenue of 
$585,802 as against $473,746 in the 1938 quarter, an increase of 
23.7 per cent. It carried 225,948 tons of revenue freight as 
against 156,977 tons in the 1938 period. 


CHANGES IN DOCKET 

Hearing in MC 74037, Sub. 8, assigned for December 4, at Louis- 
ville, Ky., was postponed to December 11, at the Brown Hotel, Louls- 
ville, Ky., before Examiner Bradford. 

Hearing in MC 71125, Sub. 1, assigned for December 5, at the 
State Commission, Springfield, Ill., was transferred to the U. S. Court. 

MC 86024, Sub. 2—Charlie Toms Bus Line, Georgetown, Ga., cer 
tificate to extend operations, was set for hearing at Albany Ga., De 
cember 6. 

MC 18134, Sub. 4—W. R. Arthur & Co., Inc., Janesville, Wis., cel 
tificate to extend operatons, and MC 29886, Sub. 2—Schrader Trans 
portation Cc., Inc., South Bend, Ind., certificate to extend operations, 
were set for hearing December 7 at Detroit, Mich. 

Hearing in MC-F 1057, assigned for December 9, at Carson City, 
Nev., was cancelled. 

Hearing in MC 52368, assigned for December 9, at Charlotte, N. C. 
was postponed to January 8, at the U. S. Court, Charlotte, N. C., be 
fore Examiner McCaslin. 


You may either write or wire our Washington office 
for information concerning matters in any department 
of the government there, if you are a subscriber t 
THE DAILY TRAFFIC WORLD. 
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December 9, 1939 





Doings of the Traffic Clubs 





items for this column are solicited and when they are sent and 
not published it is because they are inappropriate or not timely. Copies 
of a club’s publication or the notices it sends to members are usually 
not sufficient, because often they are received too late to be of value. 
The Traffic World goes to press in Chicago Friday of each week. News 
of coming or past events, such as meetings, dinners and election of 
officers, is desired. If publicity is looked for it should be made the duty 
of some one in the club to keep us adequately and promptly informed. 
-—Editor The Traffic World. 


At a luncheon meeting of the Traffic Club of Fort Worth, 
at the Blackstone Hotel, December 4, P. R. Erdwinn, assistant 
division manager, Continental Oil Company, spoke on “The 
History and Principles of Lubrication.” Members of the club 
connected with the petroleum industry made the arrangements. 





The Traffic Club of Cleveland will hold an educational 
forum meeting devoted to rail passenger transportation at the 
Hotel Cleveland, December 11. L. W. Horning, regional direc- 
tor, Association of American Railroads, New York, and G. A. 
Kelly, vice-president, The Pullman Company, Chicago, will 
lead the discussion. Hiram J. Adell, chairman, and his educa- 
tional committee, are in charge. 





D. L. Hartmen, president of the newly organized Mobile 
Traffic and Transportation Club, is vice- 
president and sales manager of the 
Mobile Paper Mill Company, Crichton, 
Ala. He was born in Goshen, Ind., and 
educated at Culver Military Academy, 
Purdue University and the University 
of Alabama. His entire working career 
has been spent in the paper industry 
in the south. He began with the E-Z 
Opener Bag Company at its Braith- 
waite, La., mill in 1916, and held, in 
the succeeding years, various positions 
at that mill and another of the same 
company at Tuscaloosa, Ala., now part 
of the Gulf States Paper Corporation. 
Subsequently, for three years, he was 
a salesman for the Bogalusa Paper 
Company, Bogalusa, Ala., which posi- 
tion he left to go with the company 
with which he is now connected. Officers elected to serve the 
Mobile club with him include R. P. Schilling, vice-president; 
W. J. Thornworth, secretary-treasurer, and McNeil Smith, M. 
M. Smith, F. P. Coogan, W. P. Garner, R. L. Butt and C. H. 
Dege, members of the board of directors. 











The educational committee of the Birmingham Traffic and 
Transportation Club, under the chairmanship of W. W. Glenn, 
is forming a transportation library for the use of the members 
of the club. The committee has received an appropriation from 
the club and is soliciting donations of books from club members. 
The library will be housed in the office of C. Eugene Fowler 
inthe Martin Building. 





The Traffic Club of Philadelphia held a ladies’ night dinner 
and dance at the Benjamin Franklin Hotel, December 9. There 


was a program of entertainment and a Monte Carlo prize dis- 
tribution. 





Robert S. Henry, assistant to the president, Association of 
American Railroads, spoke on “Done, and Well Done,” at the 
dinner meeting of the Traffic Club of New England at the 
Copley-Plaza Hotel, December 7. The club is planning a toy 
distribution for underprivileged children at Christmas. 





The Ky-O-Va Traffic Club will hold a fish fry at the Henry 
Clay Hotel, Ashland, Ky., December 11. 





The speaker at the annual dinner of the Milwaukee Traffic 
Club, at the Hotel Pfister, January 17, 1940, will be Dr. Allen 
4. Stockdale, National Association of Manufacturers, New York. 

€ will be introduced by John M. Niven, attorney. The Rt. Rev. 
Msgr, Albert G. Meyer, rector, St. Francis Seminary, will de- 
ver the invocation. 





T. U. Purcell, commercial agent in charge of the Bureau of 
reign and Domestic Commerce, Houston, spoke on trade 
pportunities in Central and South America at a luncheon 
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meeting of the Traffic and Foreign Trade Club of Galveston 
at the Jean Lafitte Hotel, December 1. E. W. Rhodes and H. 
F. Johnson were in charge of arrangements. 





The Texarkana Traffic Club, meeting at the Hotel Mc- 
Cartney, December 1, elected the following officers: President, 
S. L. Wright, general agent, Texas and Pacific; vice-president, 
A. L. Middlebrook, assistant sales and traffic manager, Wood 
Preserving Corporation of America; secretary-treasurer, Ralph 
Swaidner, traffic department, Texas and Pacific-Missouri Pacific; 
members of the board of directors: William H. A. Turner, W. H. 
Hammack, A. C. Siler, Jr., C. C. Blair, J. A. Donham, C. W. 
Waterman, E. C. Brown, L. L. Coleman and W. H. Larsen. The 
speaker at the meeting was C. J. Dupre, assistant chief clerk, 
U. S. railway mail service. 





At the annual meeting of the Traffic Club of Wilmington, 
Del., at the Hotel du Pont December 6, the following officers 
were elected: President, R. J. McCormack; vice-president, N. 
S. de Shong; secretary-treasurer, C. F. Miller; historian, J. 
A. Kenney; members of the board of directors: T. V. Volk, F. 
T. Ridley, E. W. Richardson and F. R. Webb. G. Lloyd Wil- 
son, professor of transportation and public utilities, University 
of Pennsylvania, vice-president in charge of education and re- 
search, Associated Traffic Clubs of America, was present and 
presented to Mr. Ridley the Association’s award for distin- 
guished service in the field of traffic club educational work, 
made at the Chicago convention. 





Martin Dies, congressman from Texas, will speak on “Ene- 
mies within Our Country” at the annual dinner of the Traffic 
Club of Baltimore at the Lord Baltimore Hotel February 6, 
1940. The club held a dinner meeting at the Belvedere Hotel 
December 5 at which G. H. Pouder, executive vice-president, 
Baltimore Association of Commerce, spoke on “The Local Ef- 
fect of the Neutrality Act.” 





The annual election party of the Transportation Club of 
Buffalo will be held at the Hotel Buffalo December 12. Two direc- 
tors will be elected from each of the following three groups of 
candidates: Group1: W. J. Sullivan, Willis H. Wolfe, Charles F. 
Kelley and W. H. McDowell. Group 2: E. L. Markham, J. T. 
McEntee, G. D. Berg and J. P. Fox. Group 3: H. A. Cermak, 
E. E. Danforth, C. E. Motzer and L. A. Weaver. There will be 
refreshments and entertainment. Motion pictures made at the 
summer outings and other club events will be shown. 





The Junior Traffic Club of Chicago observed industrial 
traffic men’s night at a meeting at the Palmer House Decem- 
ber 7. A. J. Kelly, president, General Carloading Corpora- 
tion, and treasurer of D. C. Andrews and Company, exporters, 
spoke on “The Value of a Traffic Department to Industry.” 





D. L. Jones, new president of the Traffic Club of Memphis, 
has appointed following chairmen of standing committees: 
Advisory, E. J. Cady; athletic, R. B. Moore; auditing, C. C. 
Johnson; election, C. N. Mabie; by-laws, M. W. Dunkin; en- 
tertainment, E. L. Burgen; house, J. B. Terry; insurance, J. 
B. McGinnis; membership, J. B. Cooke, Jr.; publicity and study. 
R. C. Rippin; reception, H. W. Stigler; resolutions, T. R. Hook, 
Jr.; visitation, M. F. Sanderson; speakers, W. C. Dillard. 





More than 1100 members and guests attended the annual 
Good Fellow Christmas luncheon of the Traffic Club of Chi- 
cago at the Palmer House December 5. Proceeds from the 
event will be used to fill 400 Christmas baskets for poor fam- 
ilies, which will be distributed by members of the club on 
December 23. Bishop Ernest Lynn Waldorf of the Methodist 
Church spoke on “The Good Fellows’ Christmas.” There was 
an elaborate program of entertainment in which stars of stage, 
screen and radio participated. Philip Maxwell, Good Fellow 
Editor, Chicago Tribune, was master of ceremonies. The af- 
fair was planned and staged by the club’s public affairs com- 
mittee, L. H. McCormick, assistant general passenger agent, 
Chicago, Rock Island and Pacific, chairman. The club’s annual 
dinner will be held January 18, 1940. 





The Des Moines Transportation Club will hold its annual 
children’s Christmas party December 15. There will be 
presents for the children. The meeting of the club scheduled 
for December 18 will be past-president’s night. The club’s 
annual bridge party will be held January 26, 1940. 





The Columbus Transportation Club will hold a dinner 
meeting at the Fort Hayes Hotel December 14 at which Edwin 
M. Tharp, vice-president and general manager, Ohio Fuel Gas 
Company, will speak on “Modernizing Our Movements.” Frank 
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Baer, news editor, Columbus Citizen, who was in Europe just 
before the outbreak of the war, will show motion pictures 
taken on his trip. On the afternoon of the day of the meeting 
members of the club will make an inspection tour of the plant 
of the Ralston Steel Car Company. 





The New Orleans Traffic Club observed its fifteenth an- 
niversary at a luncheon meeting December 4. The club, or- 
ganized by eleven men, now numbers 704 members. Several 
of the charter members and a number of past president were 
present at the meeting. Commander J. M. Lewis, United 
States Naval Reserve, instructor at Tulane University, spoke 
on the value to the United States of its Pacific island posses- 
sions. The club has postponed the closing date of its fishing 
tournament from December 10 to December 31. 





The Indianapolis Motor Transportation Club will hold a 
Christmas party at Fox’s Steakhouse December 21. D. F. 
McCormick and J. B. Holmes are cochairmen of the commit- 
tee on arrangements. Fay Langdon, president of the club, has 
appointed the following chairmen of standing committees: 
Membership, P. L. Joyce; Luncheon, J. B. Holmes; breakfast, 
C. C. Lewis; reception, T. J. McCoy; house, F. M. Jackson; 
social service, Edgar Harrison; sports, W. C. Mellender; audit- 
ing, O. W. Hesler; by-laws, L. E. Berry; entertainment, Jack 
Adams; publicity, R. C. Campbell; speakers, Fin Auckley; 
ticket, Jack Kohl. Earl F. Throm is editor of the Pick-Up, 
club publication, the first issue of which was dated December. 





At the annual meeting of the Traffic Club of Detroit at 
the Book Cadillac Hotel December 2, the following officers 
were elected: President, L. J. Brinkman, general freight agent, 
New York Central; vice-president, J. C. O’Brien, manager, 
traffic and distribution, White Star Division, Socony Vacuum 
Oil Company; secretary-treasurer, F. H. Wilgus, commercial 
agent, Chicago and Eastern Illinois; members of the board of 
directors, H. A. Doeren, traffic department, Ford Motor Com- 
pany; E. H. DeBoard, traffic manager, Detroit, Toledo and Iron- 
ton; E. J. Tiedeman, traffic manager, Cadillac Motor Car 
Company; C. A. Deckler, traffic manager, J. B. Ford Company; 
W. H. Owen, assistant traffic manager, Great Lakes Steel Cor- 
poration; R. C. Van Riper, traffic manager, Federal Motor 
Truck Company. The annual dinner of the club will be held at the 
Book Cadillac Hotel December 13. More than 1,000 reserva- 
tions had been made as of December 6. The speaker will be 
Emil Schram, chairman, Reconstruction Finance Corporation. 
R. W. Bramwell, traffic manager, Pittsburgh and West Vir- 
ginia Railway, is chairman of the committee in charge. 





The Miami Valley Traffic Club will hold a stag party for 
members only at the VanCleve Hotel, Dayton, O., December 
14. There will be refreshments and entertainment. C. C. 
Schwieding, chairman of the entertainment committee, is in 
charge. 


The South Bend, Ind., Transportation Club will hold a 
Christmas Party at the Oliver Hotel December 14. There will 
be an exchange of gifts among the adults and toys for the 
children. E. E. Mills and the club’s entertainment committee 
are making the arrangements. 





The Traffic Club of St. Louis will hold a meeting at the 
Jefferson Hotel December 11. Mr. Myrus, known as “the man 
with the X-ray eyes,” will give a demonstration of mental 
telepathy. C. J. Dinkelkamp, chairman of the entertainment 
committee, is in charge. 


The Traffic Club of Topeka has elected the following offi- 
cers: President, Russel Wilcox, broker; vice-president, R. A. 
Winn, freight traffic agent, Union Pacific; secretary-treasurer, 
Fred N. Meyer, Williams and Haney. These officers will be 
installed at the club’s annual party to be held on January 18, 
1940. 





The Transportation club of St. Paul held its annual foot- 
ball luncheon at the Hotel Lowry December 5. Phil Brain, 
University of Minnesota, showed motion pictures of the uni- 
versity’s 1939 football games. 





The Women’s Traffic Club of Pittsburgh has elected the 
following officers: President, Mercedes Coleman, United States 
Steel Corporation; first vice-president, Annabel Graffius, Bos- 
ton and Maine; second vice-president, Elizabeth Frey, Spang, 
Chalfant, Inc.; treasurer, Freda Dougherty, Pennsylvania Rail- 
road; corresponding secretary, Helena Hookey, Pittsburgh 
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and Lake Erie; recording secretary, Sarah Caughy, Atchison 
Topeka and Santa Fe; chairman of the board, Katherine Beck 
Baltimore and Ohio. The club held its fourth anniversary 
dinner in November, with J. M. Fitzgerald, vice-chairman, com. 
mittee on Public Relations of the Eastern Railroads, New 
York, as the speaker, and L. G. Hults, traffic manager, Uniteq 
Engineering and Foundry Company as the toastmaster. 





A motion picture, “Yours Truly, Ed Graham,” prepared for 
the San Francisco Life Underwriters, was shown at the meet- 
ing of the Tuesday traffic forum of the Pacific Traffic Associa. 
tion of San Francisco December 5. 





The Traffic Club of the New Haven Chamber of Commerce 
will hold a dinner meeting at Ceriani’s Cafe Mellone Decem. 
ber 11. There will be a program arranged by a committee up- 
der the chairmanship of Charles McMenamin. 





A sound motion picture, “The American Way,” was shown 
by W. S. Weismann, American Airlines, Inc., at a luncheon 
meeting of the Traffic Club of Houston at the Rice Hotel De- 
cember 5. The club will hold a supper dance at the Glen- 
brook Country Club December 16. Ralph Huddleston and Alex 
Bell are in charge. The club’s annual banquet and dance wil] 
be held January 20, 1940, at the Houston Club. 





The Transportation Division of the Hartford Chamber of 
Commerce will hold a Christmas dinner party at the Heublein 
Hotel December 19. John J. Murphy, district traffic agent, New 
York, New Haven and Hartford, is in charge of arrangements, 





The speaker at the forum meeting of the Motor City Traffic 
Club of Detroit, at the Detroit-Leland Hotel December 11, will 
be C. S. Holecheck, bureau manager, Motor Carriers’ Central 
Freight Association. His subject will be “The Light and Bulky 
Rule and Truckload Minimum Weights.” 





The Traffic Club of Fort Worth will hold a stag party at 
the Glen Garden Country Club December 14. There will be 
refreshments and entertainment. 


I. C. C. PRACTITIONERS 

The following have been admitted to practice before the 
Commission: J. E. Addington, Topeka, Kan.; John A. Ander- 
son, Minneapolis, Minn.; Harry W. Asquith, Knoxville, Tenn.; 
Theodore Beyer, New York, N. Y.; Philip S. Brooke, Spokane, 
Wash.; Walter O. Burk, Williston, N. D.; Hulen C. Callaway, 
Los Angeles, Calif.; George Preston Callison, Greenwood, S. C.; 
Fordyce William Crouch, Minneapolis, Minn.; Dudley Perdue 
Davis, Center, Texas.; Rowland L. Davis, Jr., New York, N. Y.; 
William Delaney Dilworth, Knoxville, Tenn.; Stephen F. Dunn, 
Grand Rapids, Mich.; Samuel Willard Earnshaw, New York, 
N. Y.; William H. Ellis, Birmingham, Ala.; Marvin Evans, 
Walla Walla, Wash.; Winfred S. Gilbert, Spokane, Wash.; 
Glenn Griswold, Peru, Ind.; Walter Miller Haynes, Winchester, 
Tenn.; J. A. Henry, Greenville, S. C.; Daniel Hodgman, Kala- 
mazoo, Mich.; Hale Houts, Kansas City, Mo.; Ernest A. Hubka, 
Beatrice, Neb.; J. Arthur Knight, Chesterfield, S. C.; Peter J. 
Kondos, Milwaukee, Wis.—Robert Lassiter, Jr., Charlotte, N.C; 
Harold Brown Lewis, Topeka, Kan.; Abner S. Lipscomb, EI 
Paso, Tex.; Thomas Joseph McManus, Chicago, IIll.; Henry 
Mounger, Columbia, Miss.; Charles J. Murphy, Grand Forks, 
N. D.; James Nicholson Ogden, Jackson, Miss.; William 6. 
Ordway, Amarillo, Tex.; O. B. Pace, Jr., Farmer City, Il; 
Robert Guthrie Page, New York, N. Y.; Robert Graeme Phelps, 
Chicago, Ill.; Howard Diekmeir Porter, Cincinnati, O.; Willis 
W. Reeves, Hazard, Ky.; Ignatz Reiner, New York, N. Y.; 
Dorren Leander Renner, New Philadelphia, O.; Claude Arnold 
Roth, Chicago, Ill.; Bernard Joseph Rubenstein, Boston, Mass.; 
Samuel Saltman, Holyoke, Mass.; Charles Seibold, Jefferson 
City, Mo.; Myer Ralph Shark, Devils Lake, N. D.; Seymour 
Sheriff, Washington, D. C.; James Taylor Singley, Meridian, 
Miss.; H. Vincent Smart, New York, N. Y.; Simon Spill, Bidde- 
ford, Me.; James H. Sullivan, Danvers, Mass.; Robert Carlisle 
Thurston, Yakima, Wash.; Samuel David Trusty, Kansas City, 
Mo.; Walter Hippen Velde, Chicago, Ill.; Donald Lee Vetter, 
Chicago, Ill.; Grover W. Watson, Farmer City, Ill.; Joseph T: 
Witherow, Pawtucket, R. I.; Russell S. Wolfe, Philadelphia, Pa. 


THOMPSON TO BECOME OMAHA CHAIRMAN 
Charles M. Thompson, trustee, Chicago and North West 
ern, received authorization from Judge John P. Barnes, in the 
federal court at Chicago, December 1, to hold the position of 
chairman of the board of the Chicago, St. Paul, Minneapolis 
and Omaha, subsidiary of the North Western. No compensation 
is attached to the position. 
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Docket of the Commission 





NOTE—lItems In the docket marked with an asterisk (*) have 
peen added since the last issue of The Traffic World. New assign- 
ments now on the Commission’s docket of dates later than herein 
shown will not bear asterisks when they do appear. Current cancel- 
jations and postponements announced too late to show the change in 
this docket will be noted elsewhere. 


December 11—Brooklyn, N. Y.—St. George Hotel—Examiner Hanrahan: 
MC 65467—Riverside Motor Tours, New York, certificate. 

MC 79711—Ace Van Lines, Brooklyn, certificate. 

December 11—Brooklyn, N. Y.—Hotel St. George—Examiner Fuller: 
99204—-State of New Jersey vs. B. & O. et al. 

93299—City of Jersey City, State of New Jersey vs. B. & O. et al. 
December 11—Brooklyn, N. Y.—St. George Hotel—Jt. Bd. 67: 
*MC 100696—Liberty Moving and Storage Co., Union City, N. J., per- 

mit. 


December 11—Cairo, I11—County Court—Examiner Esch: 
|. & S. 4708—Cottonseed in Ark., Mo. and Tenn. 
December 11—Chicago, I!Il.—Hotel Morrison—Examiner Taylor: 


28328—C. C. Winkler Co. vs. Alton et al. 


December 11—Chicago, IIl—Sherman Hotel—Examiner Johnston: 
MC 15735—Allied Van Lines, Inc., Chicago, certificate or permit. 
MC 15735, Sub.1—Allied Van Lines, Inc., Chicago, certificate. 


December 11—Clarksburg, W. Va.—U. S. Court—Examiner Werner and 
Jt. Bd. 236: 

MC 89325—A. E. Veyon, Grafton, W. Va. 

MC 90564—C. E. Culbertson, Morgantown, W. Va. 

December 11—Columbia, S. C.—Jefferson Hotel—Examiner Denniston: 

MC 61045, Sub. 3—T. G. Griggs, Ruby, S. C., certificate to extend 
operations. 

Decemnber 11—Concord, N. H.—Chamber of Com.—Jt. Bd. 190: 

MC 93701—R. Bernier, Greenville, N. H., certificate or permit. 

December 11—Fresno, Calif.—Fresno Hotel—Jt. Bd. 75: 

MC F-1050—R. A. and W. J. Fortier, purchase, Johnson Transporta- 
tion, Inc. 


December 11—Jacksonville, Fla.—Mayflower Hotel—Examiner Weaver: 
15806—Lehigh Portland Cement Co. vs. A. & R. et al. 

15900, Sub. 1—Tidewater Portland Cement Co. vs. A. & R. et al. 
28355—Intrastate cement rates in Florida. 


December 11—Jacksonville, Fla.—Mayfliower Hotel—Examiner Yardley’ 
MC 22268, Sub. 2—Philadelphia-Detroit Lines, Inc., Jacksonville, Fla., 
certificate to extend operations. 


December 11—Kansas City, Mo.—Hotel President—Examiner Dawson: 
MC 1916—Farmers Feed & Supply Co., Lawson, Mo., certificate or 
permit. 

MC 18260—Busy Bee Transfer and Storage Co., Kansas City, Mo., 
certificate or permit. 

December 11—Lincoln, Neb.—State Comm.—Jt. Bd. 19: 

MC 60025—L. S. Tiehen, Dawson, Neb., certificate or permit. 

MC 100540—R. Bowen, Red Cloud, Neb., certificate. 

December 11—Louisville, Ky.—Brown Hotel—Examiner Bradford: 

MC 74037, Sub. 8—Jones-Spicer, Inc., Oklahoma City, Okla., certif- 
icate to extend operations. 


December 11—Madison, Wis.—Public Service Comm.—Examiner Haley: 
MC 18134, Sub. 2—W. R. Arthur & Co., Inc., Janesville, Wis., cer- 
tificate to extend operations. 

December 11—San Francisco, Calif.—Hotel Empire—Examiner Konigs- 
berg: 

28324—-Safeway Stores, Inc., et al. vs. A. T. & S. F. et al. 

28290 and Subs. 1, 2 and 3—Safeway Stores, Inc., et al. vs. G. N. et al. 

December 11—Scranton, Pa.—Federal Bldg.—Examiner Livingstone: 
MC 35684, Sub. 2—Cole’s Trucking Service, Athens, Pa., certificate 
to extend operations. 

MC 42778—J. Roberts, Wilkes-Barre, Pa., certificate or permit. 


December 11—Washington, D. C.—Examiner Parker: 
Ex Parte MC 32—In the matter of adequacy of service of Montgomery 
Bus Line, Inc. 
December 12—Brooklyn, N. Y.—Hotel St. George—Examiner Burns: 
MC 50933—Gramercy Delivery Service, New York, certificate. 
MC 51160—Standard Motor Freight Co., Bayonne, N. J., certificate or 
permit. 
December 12—Charleston, W. Va.—State Comm.—Jt. Bds. 61 and 59: 
MC 538, Sub. 1—Fleet Highway Freight Lines, Middleport, O., certif- 
icate or permit. 
MC 48671—D. B. & T. Transportation Co., Parkersburg, W. Va., cer- 
tificate or permit. 


December 12—Charlotte, N. C.—U. S. Court—Examiner McCaslin: 

MC 43463 and Sub. 1—Southern Spindle & Flyer Co., Inc., Charlotte. 
December 12—Chicago, IIl.—Morrison Hotel—Examiner Taylor: 
28331—Dean-Osking Co. vs. Alton et al. 
December 12—Chicago, IIl.—Sherman Hotel—Examiner Henderson: 

MC 36832—American Transit Lines, Inc., Chicago, certificate. 
December 12—Concord, N. H.—Chamber of Com.—Jt. Bd. 20: 

MC 38839 and MC 45937—Emile Carrier, property carrier application. 
December 12—Jacksonville, Fla.—Mayflower Hotel—Examiner Weaver: 
»& S. 4709—Paper boxes, Jacksonville, Fla., to south. 
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December 12—Kansas City, Mo.—Hotel President—Examiner Dawson: 
MC 1909 and MC 5369—Alkire Brothers Truck Line, Inc., Kansas City, 
Mo., certificate or permit. 


December 12—Lincoln, Neb.—State Comm.—Examiner Hanback: 
MC 32709—G. L. McNichols, Guide Rock, Neb., certificate or permit. 
December 12—Madison, Wis.—Public Service Comm.—Examiner Haley 
and Jt. Bd. 96: 
MC 45429—Ward Bros. 
certificate or permit. 
MC 56169, Sub. 1—A. G. Henneman, Bloomer, Wis., certificate to ex- 
tend operations. 


December 12—Scranton, Pa.—Federal Bldg.—Jt. Bd. 42: 
MC 100599—Tyler and Cole, Meshoppen, Pa., certificate. 


December 13—Brooklyn, N. Y.—Hotel St. George—Examiner Burns: 
MC 95954—Jack Rosenberg Cooperage Co., New York, certificate. 
MC 100598—Kotze’s Express, Freeport, N. Y., permit. 


December 13—Brooklyn, N. Y.—St. George Hotel—Examiner Hanrahan: 
MC 63861—B. L. Bernstein, Bronx, N. Y., certificate. 
MC 81010—Schwartz Bros. Truckmen, Inc., Newark, N. J., certificate 
or permit. 


December 13—Charleston, W. Va.—State Comm.—Jt. Bds. 61 and 62: 
MC 100438—J. L. Pulley, Kenova, W. Va., permit. 
MC 44183—Smoot & Eckhart Trucking Co., Huntington, W. Va. 


December 13—Charlotte, N. C.—U. S. Court—Examiner McCaslin: 
MC 77178—Thompson Transfer Co., Forest City, N. C. 


December 13—Chicago, IIl.—Sherman Hotel—Examiner Henderson: 
MC 90200—Ben’s Express, Maywood, IIl., certificate. 
MC 28008—Midwest Freight Forwarding Co., Chicago. 


December 13—Columbia, S. C.—Jefferson Hotel—Jt. Bds. 130 and 177: 
MC 1504, Sub. 20—Atlantic Greyhound Corp., Charleston, W. Va., cer- 
tificate to extend operations. 
MC 100755—J. L. Hartman, Prosperity, S. C., certificate. 


December 13—Concord, N. H.—Chamber of Com.—Jt. Bds. 20 and 186: 
MC 38839, Sub. 2—Emile Carrier, Nashua, N. H., certificate to extend 
operations. 
MC 74452—Norman Motor Transportation Co., Keene, N. H., certif- 
icate or permit. 


December 13—Kansas City, Mo.—Hotel President—Examiner Esch: 
1. & S. 4724—Magazines, Chicago to Missouri River points. 

lI. & S. M-868—Magazines and periodicals, Chicago to Omaha, Neb. 
i. & S. M-884—Magazines and periodicals, Chicago, Ill., to Omaha. 
December 13—Los Angeles, Calif.—New Rosslyn Hotel—Examiner 

Konigsberg: 
28244—-L. A. Cox et al. vs. A. T. & S. F. et al. 


December 13—Scranton, Pa.—Federal Bldg.—Jt. Bd. 42: 
MC 95439, Sub. 1—J. W. Keck, Wellsboro, Pa., permit to extend 
operations. 
MC 96035—F. Saita, Scranton, Pa., certificate. 


December 13—Sioux City, la.—Warrior Hotel—Jt. Bds. 147 and 146: 
MC 95522—A. Vogel, Rock Rapids, Ia., certificate. 
MC 96005—L. J. Sether, Jackson, Minn., certificate. 


December 13—Tucson, Ariz.—Santa Rita Hotel—Examiner Hendon: 
MC F-1065—Pacific Motor Transport Co. of Arizona, purchase, South- 
ern Pacific Co.; Southern Pacific Co., control, Pacific Motor Trans- 
port Co. of Arizona. 


December 13—Washington, D. C.—Argument: 
17876—Twin Cities and Head of Lakes joint passenger train service. 
MC 12087—P. D. Copes, Onley, Va., broker application. 

December 14—Brooklyn, N. Y.—Hotel St. George—Examiner Burns: 


MC 59082—East Brunswick Coal & Trucking Co., New Brunswick, 
N. J., certificate or permit. 


December 14—Brooklyn, N. Y.—St. George Hotel—Examiner Hanrahan: 
MC 71234—Russell R. Gore Automobile Transportation, Old Green 
wich, Conn., certificate or permit. 


December 14—Charleston, W. Va.—State Comm.—Jt. Bd. 118: 
MC 100800—A. E. Weaver, Grantsville, W. Va., certificate. 


December 14—Charleston, W. Va.—State Comm.—Jt. Bd. 62: 
MC 332—Logan Merchants. Service, Inc., Huntington, W. Va. 


December 14—Chicago, II!.—Morrison Hotel—Examiner Taylor: 
28335—-Hobart Manufacturing Co. et al. vs. B. & O. et al. 


December 14—Concord, N. H.—Chamber of Com.—Examiner Flood: 
MC 5626—Norman Motor Transportation Co., Keene, N. H., certificate 
or permit. 
MC 93314—E. F. Reilly, Dover, N. H., certificate. 


December 14—Hastings, Neb.—Federal Bldg.—Commissioner Porter: 
Finance 12574—Application of C. B. & Q. for certificate permitting 
abandonment of line extending from Clay Center to Ayr Junction, 
Neb., including abandonment of operation under trackage rights 
between Fairfield Junction and Alma Junction, Neb. 


December 14—Scranton, Pa.—Federal Bldg.—Examiner Livingstone: 
MC 78763—State Transfer Co., Kingston, Pa., certificate or permit. 
MC 100926, Sub. 1—W. E. Leach, Greene, N. Y., permit. 

December 14—Sioux City, la.—Warrior Hotel—Jt. Bd. 138: 

MC 86184, Sub. 1—A. Granquist, Wayne, Neb., certificate to extend 
operations. 

December 14—St. George, Utah—County Court—Jt. Bd. 48: 

MC 96070 and MC 96071—C. G. Parry, Cedar City, Utah, permit. 


December 14—Washington, D. C.—Argument: 
28063—-National Fertilizer Association, Inc., vs. A. C. & Y. et al. 
1. & S. 4522—Fertilizer in central territory. 
28181—-Citrus fruit from Florida to Baltimore, Md. 
Fourth section application 16028—Citrus fruit from Florida to north 
Atlantic ports. 


Transfer & Storage Co., Janesville, Wis., 
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Personal Notes 


W. H. Chandler, manager of the traffic bureau of the Mer- 
chants Association of New York, died December 2. Born in 
Greenville, Ala., in 1872, he entered railroad service with the 
Louisville and Nashville, and after other railroad service be- 
came identified with the transportation bureau of the Boston 
Chamber of Commerce. He became manager of the traffic 
bureau of the Merchants Association of New York in 1924. He 
was president of the National Industrial Traffic League, 1919- 
1922. He was eastern traffic assistant on the staff of Joseph B. 
Eastman when the latter was Federal Coordinator of Transpor- 
tation. 


A. V. Tate has been appointed assistant general claim 
agent for the Gulf, Colorado and Santa Fe at Galveston, Texas. 


J. E. Busbee has been appointed traveling freight agent, 
and A. C. Hancock, freight traffic agent for the Atlanta, Bir- 
mingham and Coast, at Atlanta, Ga. Lloyd Gilbert has been 
appointed traveling freight agent at Birmingham, Ala. 

Daniel P. Woods, Jr., has been appointed commercial agent 
for the Erie Railroad at Boston, Mass. 


Charles A. Bland has been appointed traffic analyst for 
the Long Beach, Cal., board of harbor commissioners. He was 
formerly with the board, but resigned in 1937 to engage in 
private business. 

H. O. Wolfe has been appointed assistant to the purchasing 
agent for the Alton Railroad at Chicago, to succeed J. F. 
Marshall, who retired. 

Charles B. Michelson has been appointed director of agri- 
cultural development, Frisco Railroad, at St. Louis, Mo. Alby 
G. Anderson has been appointed assistant director of agricul- 
tural development, at Springfield, Mo. 

H. L. Gilmore has been appointed traveling freight agent 
for the Wabash Railway at Kansas City, Mo 


The Kansas City Southern and the Louisiana and Arkansas 
have announced the following joint appointments: At Kansas 
City, Mo., B. A. Rogers, general freight agent; H. W. Gilbert, 
assistant general freight agent; W. C. Clark, assistant general 
freight agent; A. McConnel, assistant general freight agent; 
J. A. Williamson, assistant general freight agent, and G. C. 
Bowen, assistant general freight agent; at Shreveport, La., 
F. A. Key, Jr., southern district traffic manager, and W. R. 
Henry, assistant general freight agent; at St. Louis, Mo., J. R. 
McClurken, assistant general freight agent. 


Robert W. Bira, president, Lumber Yards Traffic Asso- 
ciation of St. Louis, and traffic manager of the Steel Hibbard 
Lumber Company, St. Louis, died recently. 

C. G. Hammond has been appointed chief of the divisions 
bureau for the Norfolk and Western at Roanoke, Va. 

James T. Morrison, president, Pullman Railroad Company, 
died at his home in Chicago December 7. He had been in the 
railroad business for forty-nine years and president of the 
Pullman Railroad since 1931. 

The United Air Lines has made the following appointments 
at the new North Beach, L. I., airport; W. H. Maxwell, sta- 
tion manager; J. A. Wright, chief passenger agent; S. T. Mc- 
Dermott, assistant chief passenger agent; R. J. Bennett, B. An- 
derson, J. Stebbins, H. R. Wells, W. Leonard, P. Noftsker, 
F. M. Ludlow and F. O. Maussner, passenger agents; E. J. 
Polak, chief steward. Other appointments announced by the 
lines are: John Shields, acting station manager, Newark, and 
N. B. Rader, interline traffic manager. Lady Thornton, widow 
of Sir Henry Thornton, late head of the Canadian National 
Railroad, has been appointed to make a study of passenger 
service features in air transportation from the passengers’ 
viewpoint for the United Air Lines. 
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December 14—Washington, D. C.—Examiner Colvin: 
MC 2912, Sub. 3—Burlington Truckers, Inc., Burlington, N. C.; cer- 
tificate to extend operations. 
December 14—Washington, D. C.—Examiner Stiles: 
1. & S. 4419—Sioux City Terminal switching. 
27899—Cudahy Packing Co. et al. vs. Sioux City Terminal et al. 
1. & S. 4682—Switching via Sioux City Terminal. 
December 14—Washington, D. C.—Examiner Weems: 
1. & S. 4734—Wine between Baltimore, Md., and Norfolk, Va. 
MC C-154—Wine, Baltimore, Md.. to Norfolk, Va. 
1. & S. M-885—Wine, between Baltimore and Virginia over motor- 
water routes. 
December 14—Winter Haven, Fila.—Haven Hotel—Jt. Bd. 205: 
MC 96096—J. H. Shipe Trucking Co., Winter Haven, permit. 
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December 15—Brooklyn, N. Y.—Hotel St. George—Examiner Burns: 
MC 53426—B. Brown Trucking Co., New York, certificate, 
MC 95316—John Lauro Trucking, Brooklyn, certificate. 


December 15—Brooklyn, N. Y.—St. George Hotel—Examiner Hanrahan: 
MC 61429—Keahon Trucking Corp., New York, certificate or permit, 
MC 65639—E. Vanderhoof & Sons, ‘West Orange, N. J., certificate, 

December 15—Charleston, W. Va.—State Comm.—Jt. Bd. 245: 

MC 16022, Sub. 1—Black Diamond Lines, Inc., Bluefield, W. Va., cer. 
tificate to extend operations. 


December 15—Charlotte, N. C.—U. S. Court—Examiner McCaslin: 
MC 2030, Sub. 3—J. Lester Miller, Inc., Concord, N. C., certificate to 
extend operations. 


December 15—Chicago, II|.—Sherman Hotel—Examiner Henderson: 
MC 8581—Mueller Truck Line, Kansas City, Mo., certificate or permit, 
MC 45570, Sub. 1—Public’s Moving Co., Hammond, Ind., certificate 

to extend operations. 

December 15—Chicago, II|.—Hotel Morrison—Examiner Taylor: 

1. & S. 4720—Coal, Ill., Ind., Ky. to W. T. L. points. 

28370—Traffic Bureau of the Sioux Falls Chamber of Commerce ys, 
C. M. St. P. & P. et al. 

December 15—Chicago, II|.—Sherman Hotel—Jt. Bd. 149 and Examiner 

Linn: 

MC 12212—Red Ball Movers, Inc., Chicago, license. 

MC 17551—Red Ball Movers, Inc., Chicago, certificate or permit. 

MC 42866 and MC 42867—National Van Lines, Inc., Chicago, certif- 
icate and license. 


December 15—Concord, N. H.—Chamber of Com.—Examiner Flood: 
MC 182—Lavigne’s Red Wing Express, Berlin, N. H., certificate or 
permit. 
December 15—Fort Dodge, la.—Federal Bldg.—Jt. Bd. 136 and 138: 
MC 95130, Sub. 1—R. W. Shields, Webster City, Ia., certificate to ex- 
tend operations. 
MC 100515—W. A. Roseke, Lytton, Ia., certificate. 


December 15—Kansas City, Mo.—Hotel President—Examiner Dawson: 
MC 6539—J. L. Cox & Son, Raytown, Mo., certificate or permit. 
December 15—Memphis, Tenn.—Peabody Hotel—Jt. Bds. 91 and 4: 
MC 88982, Sub. 6—Frisco Transportation Co., St. Louis, Mo., certif- 
icate to extend operations. 
MC 100805—Fleming Transfer & Coal Co., Cleveland, Miss., certificate, 
December 15—San Antonio, Tex.—Hotel Plaza—Examiner Hendon: 
MC F-1064—Bowen Motor Coaches, purchase, J. Amberson. 


December 15—Scranton, Pa.—Federal Bldg.—Examiner Livingstone: 
MC 80694, Sub. 1—A. A. Grudis, Scranton, Pa., certificate to extend 
operations. 
MC 87835, Sub. 1—S. Shinkman, Carbondale, Pa., certificate to ex- 
tend operations. 


December 15—Springfield, Mass.—Hotel Kimball—Examiner Kassel: 
* Ex Parte MC 22—New England motor carrier rates. 
December 15—St. George, Utah—County Court—Jt. Bd. 48: 

MC 100588, Sub. 1—W. Finlinson, Milford, Utah, permit. 


December 15—St. George, Utah—County Court—Examiner Olentine: 
* MC 88052—Southern Utah Produce Co., Santa Clara, Utah. 
December 15—Washington, D. C.—Argument: 
MC C-101—Northwest Tariff Bureau vs. Adams Transfer & Storage 
Co. et al. 


December 15—Washington, D. C.—Examiners Devoe and Bernhard: 

* Finance 12663—Application of Chicago, Memphis & Gulf for authority 
to extend due date and modify the interest rate of first mortgage 
5 per cent gold bonds, pursuant to a plan dated October 12 under 
the Chandler act. 


December 16—Brooklyn, N. Y.—St. George Hotel—Examiner Hanrahan: 
MC 84993—J. Perillo, New Providence, N. J., certificate or permit. 
* MC 9770, Sub. 2—M. & M. Hauling & Distributing Co., Jersey City, 

N. J., permit to extend operations. 


December 16—Brooklyn, N. Y.—Hotel St. George—Examiner Burns: 
MC 53530—Eagan Brothers, Hackensack, N. J., certificate or permit. 


December 16—Brooklyn, N. Y.—Hotel St. George—Jt. Bd. 42: 
MC 48106—I. Becker & Sons, Inc., Newark, N. J 


December 16—Charleston, W. Va.—State Comm.—Jt. Bd. 245: 
MC 100530—B. H. Silcox, War, W. Va., certificate. 


December 16—Dallas, Tex.—Baker Hotel—Examiner Hendon: 
MC F-1052—L. T. Campbell (K. and L. T. Campbell, Jr., executors), 
purchase, C. L. Hall. 
December 16—Dallas, Tex.—Baker Hotel—Jt. Bd. 77: 
MC F-1059—Sunset Motor Lines, purchase, L. L. Tucker. 


December 16—Fort Dodge, la.—Federal Bldg.—Examiner Hanback: 

1. & S. M-870—Grant Truck Line, contract carrier charges, Ia. and 
Minn. 

December 16—Kansas City, Mo.—Hotel President—Examiner Dawson: 

McC 100679—Cook Transports, Ethel, Mo., certificate. 

December 16—Memphis, Tenn.—Peabody Hotel—Jt. Bd. 38: 
MC 803—Tiney Truck Line, Memphis, Tenn., certificate or permit. 
December 16—Oklahoma City, Okla.—Skirvin Hotel—Examiner Esch: 

Fourth section application 17750—Gasoline and kerosene from and @ 
points in Texas. 

December 16—St. George, Utah—County Court—Jt. Bd. 207: 

MC 40223, Sub. 13—Interstate Transit Lines, Interstate Transit Lines, 
Inc., and Union Pacific Stages of Calif., Omaha, Neb., certificate 
to extend operations. 

December 18—Allentown, Pa.—Americus Hotel—Examiner Livingstone: 

MC 62350—Speedway Carriers, Pottsville, Pa., certificate. 
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Have You Read These Manuals? 


Public Warehouses in Distribution, by John H. Frederick 


Nine chapters analyzing the services of public ware- 
houses in distribution, covering storage and delivery 
services, warehouse receipts, field warehousing, pool car 
distribution, storage in transit, trucking and city deliv- 
ery, flexibility of leased warehouse space, how ware- 
houses solve the branch house problem, and how to 
select public warehouses. 50 cents. 


Industrial Traffic Management, by G. Lloyd Wilson 


Thirty-six chapters covering scope of traffic manage- 
ment, training, shipping and receiving, management of 
equipment, rates, rate adjustments, tariffs, routing, 
tracing, expediting, claims, express, parcel post, for- 
eign trade, procedure before I. C. C. and state commis. 
sions, federal regulation. Two volumes—75 cents. 
Principles of Freight Traffic, by G. Lloyd Wilson 


Sixteen chapters covering railroad freight traffic depart- 
ments, rules of freight classification, principles of rate 
making, tariff construction and interpretation, principles 
of rate structures, analysis of rate structures in freight 
rate territories, and the elements of export and import 
rates. 50 cents. 


Selling Highway Freight Transportation, by Charles E. 
Parks 


Eight chapters covering the effect of regulation on truck 
line merchandising methods, shipping motives, sales 
resistance and how to meet it, suggested techniques for 
personal solicitation, and the most profitable fields for 
selling highway freight transportation. 50 cents. 


The Principles of Water Transportation, by G. Lloyd Wilson 
Twelve chapters covering the development and organiza- 
tion of water transportation, ports and port charges, 
freight forwarding and brokerage, documents and pro- 
cedure, freight classification and rates, passenger, mail, 
and express services, government aid to and regulation 
of shipping, and summaries of marine policies of lead- 
ing maritime nations. 50 cents. 


Selling Railroad Transportation, by Charles E. Parks 


Ten chapters covering analysis of present selling meth- 
ods, qualifications of railroad salesman, and what he 
should know, four groups of prospects, buying motives, 
analysis of buying process. 50 cents. 

Railroad Organization, Operation and Traffic, by G. Lloyd 

Wilson 

Nineteen chapters covering railroad development, cor- 
porate organization, organization and personnel of traf- 
fic departments, operating departments, roadway and 
structures, rolling stock and equipment, yard and ter- 
minal operation, accounting, solicitation and _ traffic 
development, special and terminal services, passenger 
services and rates, freight rate making and changing, 
public relations. 56 cents. 

—. —— Transportation and Regulation, by G. Lloyd 

ilson 

Seventeen chapters covering development of motor 
transportation and highways, types of motor freight 
carriers, local and intercity services, principles of freight 
classifications and rate making, regulations governing 
tariffs and schedules, bills of lading and shipping docu- 
ments, liability and insurance, accounting principles, 
analysis of regulation. 50 cents. 

Air Transportation, by G. Lloyd Wilson 
Six chapters covering air mail services, the place of ai) 
express in present day distribution, passenger services, 
the regulation of air transportation by local, state, fed 
eral and international agencies. 50 cents. 

Traffic Law, by G. Lloyd Wilson 
Ten chapters covering duties and liability of carriers, spe- 
cial rates and rebates, claims, embargoes, freight pool- 
ing, payment of freight charges, as governed by the 
interstate commerce act and common law, and as ap- 
nlied by the federal courts. 50 cents. 

TRAFFIC WORLD manuals may be ordered prepaid at the 

single copy prices listed; any two for 75 cents; three or more, 

35 cents each; in lots of twenty-five or more, 30 cents each. 


Complete Set of Eleven Manuals... . .$3.60 


Send remittance with order to 


THE TRAFFIC WORLD 


418 South Market St. Chicago, Illinois 
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Deceniber 18—Boston, Mass.—Hotel Manger—Examiner Kassel: 
* Ex Parte MC 22—New England motor carrier rates. 


December 18—Brooklyn, N. Y.—Hotel St. George—Examiner Burns: 
MC 100324—Liberty Trucking Co., Fords, N. J., certificate. 
MC 3084, Sub. 2—Ashland Trucking Corp., New York, permit. 


December 18—Brooklyn, N. Y.—Hotel St. George—Jt. Bd. 305: 
MC 100248—Schneider’s Motor Trucking Co., Bronx, N. Y., certificate. 
December 18—Brooklyn, N. Y.—St. George Hotel—Examiner Hanrahan: 
MC 86216, Sub. 1—Try-Boro Distributors, Brooklyn, certificate to 
extend operations. 
December 18—Charleston, W. Va.—State Comm.—Examiner Werner and 
Jt. Bd. 273: 
MC 26581, Sub. 1—Mangin Transfer, Oak Hill, W. Va., certificate, 
MC 61568, Sub. 1—Fallon-Rowan Transfer Co., Elkins, W. Va., cer. 
tificate to extend operations. 


December 18—Chicago, !!|.—Morrison Hotel—Examiner Taylor: 
28276—Bull Dog Floor Clip Co. vs. C. R. I. & P. et al. 
December 18—Chicago, !!|.—Sherman Hotel—Examiner Henderson: 


MC 82104—K. G. Freight Lines, Inc., lessor, Aztec Lines, Inc., lessee, 
Chicago, certificate or permit. 


December 18—Chicago, IIl.—Sherman Hotel—Examiner Linn: 
* |, & S. M-858—Bottle caps and covers, Illinois territory to southwest, 


December 18—Columbia, S. C.—Jefferson Hotel—Examiner McCaslin: 
MC 84404, Sub. 3—Kelly’s Transfer, Sumter, S. C., certificate to ex- 
tend operations. 


December 18—Concord, N. H.—Chamber of Com.—Examiner Flood: 
MC 35985—Norman Motor Transportation Co., Keene, N. H., certif- 
icate. 
MC 94246—D. F. Emery, administratrix, estate of D. D. Emery, 
Wilton, N. H., certificate. 


December 18—Dayton, O.—Van Cleve Hotel—Examiner Borroughs: 
1. & S. M-882—Carbon black, Okla. and Tex. to Ill., Mo. and Ohio. 
December 18—Jacksonville, Fla.—Mayflower Hotel—Examiner Yardley: 
MC 75651, Sub. 1—R. C. Motor Lines, Inc., Jacksonville, certificate 
to extend operations. 


December 18—Kansas City, Mo.—Hotel President—Examiner Dawson: 
* MC 11185, Sup. 2—J.-T. Transport Co., Kansas City, Mo., permit to 
extend operations. . 
December 18—Milwaukee, Wis.—Hotel Schroeder—Examiner Peterson: 
MC 79571—Ziffrin’s Overnite Express, Inc., Sheboygan, Wis. 


December 18—New Orleans, La.—Jung Hotel—Examiner Weaver: 
28105—Standard Oil Co. of Louisiana vs. A. & S. et al. 
December 18—Phoenix, Ariz.—Westward Ho Hotel—Examiner Konigs- 
berg: 
1. & S. 4714—Packing house products, Denver and Pueblo to Arizona. 
28368—Arizona Cattle Growers’ Assn. et al. vs. A. T. & S. F. et al. 


December 18—Roanoke, Va.—Roanoke Hotel—Jt. Bd. 292: 
MC 100714—R. W. Graham, Elliston, Va., certificate. 


December 18—Roanoke, Va.—Roanoke Hotel—Jt. Bd. 245: 
* MC 101022, Sub. 1—Willett Bros. Transportation, Roanoke, Va., per- 
mit. 


December 18—Springfield, !11.—U. S. Court—Commissioner Porter: 
Finance 12581—Application of receiver of Chicago, Springfield & St. 
Louis et al., for certificate permitting abandonment and abandon- 
ment of operation of lines extending from Springfield to Alton, Ill. 


December 18—St. George, Utah—County Court—Examiner Olentine: 
MC 2348, Sub. 1—Stucki and Wittwer Trucking Co., Santa Clara, 
Utah, certificate to extend operations. 


December 18—St. George, Utah—County Court—Jt. Bd. 313: 
MC 100873—E. W. Simmons, St. George, permit. 
December 18—Washington, D. C.—Argument: 
1. & S. 4625—Meats, Colo., Neb., and Wyo. to W. T. L. points. 
1. & S. 4675—Meats and packing house products Colo., Neb. and Wyo. 
to east. 
28265—Cudahy Packing Co. et al. vs. C. B. & Q. et al. 
MC C-131—Meats and packing house products from Colo. tu midwest. 
December 18—Washington, D. C.—Examiner Job: - 
Fourth section application 17711 and 17969—Sugar to West Virginia 
points—sugar to the eastern part of central territory. 
December. 18—Washington, D. C.—Examiner Parker: 
MC C-149—Contract minimum charges from and to Baltimore, Md. 
1. & S. M-861—Valley Transport Lines, contract minimum charges. 
December 18—Washington, D. C.—Examiner Weems: 
* 1, & S. 4738—Ex-lake grain, Toledo to Baltimore and Norfolk. 
December 18—Waterloo, la.—Federal Bldg.—Jt. Bd. 92: 
MC 67911 and Sub. 1—Consolidated Shippers, Gilbertville, Ia. °*™ 
tificate and to extend operations. 
December 19—Allentown, Pa.—Americus Hotel—Examiner Livingstone: 
MC 22611—A. T. Roberts, Walnutport, Pa., certificate. 
December 19—Allentown, Pa.—Americus Hotel—Jt. Bd. 67: 
MC 86703, Sub. 1—Mangino Brothers, Easton, Pa. 
December 19—Brooklyn, N. Y.—Hotel St. George—Examiner Burns: 
Mc 50985—J. G. Houston, Bloomfield, N. J., certificate. 
MC 100742—J. G. Houston Transportation, Bloomfield, N. J., permit. 
December 19—Brooklyn, N. Y.—St. George Hotel—Examiner Hanrahan: 
MC 76635—Abrams Delivery, New York, certificate or permit. 
MC 80727—M. H. Powers Co., New York, certificate or permit. 


December 19—Charleston, W. Va.—State Comm.—Examiner Werne!: 
MC 3026, Sub. 1—C. F. Hinchman Transfer, Elkins, W. Va., certificate 
to extend operations. 
MC 20954—Mathews Storage Co., Charleston, broker application. 
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REDUCED FARES 


in modern, air-conditioned trains 


AKE your holiday happier by spending Christ- 
mas with the home folks. You can go in comfort 
—and at surprisingly low cost—on The Milwaukee 
Road's great fleet of splendidly equipped air-con- 
ditioned trains. 


With 11,000 miles of main line in twelve states, 
The Milwaukee Road serves a vast section of the 
Mid-West and Northwest between Chicago and Des 
Moines, Omaha, Kansas City, Sioux City, and Sioux 
Falls, points in Wisconsin and Upper Michigan, or 
Minneapolis, St. Paul, Butte, Spokane and Seattle. 


For a Perfect Holiday 


Bring the ‘‘home folks’’to you 
with Prepaid Tickets 


If you can’t go home for Christmas, bring someone 
from home to visit you. Prepaid round trip tickets 
will be delivered wherever you say without extra 
cost. They make an appreciated Christmas gift. 


Ask your local agent for information about Mil- 
waukee Road train schedules, reservations, fares 
and prepaid tickets. 

F. N. Hicks 


Passenger Traffic Manager 


Chicago 3302-29 


Route of the Hiawathas 
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... when Acme Steelstrap, 


_ and Tools were Used” 


Jhe MILWAUKEE roap 


“EAST REDUCTIONS Gee Fhoclactio 
AVERAGED 20¢ PER UNIT- 


Manufacturers in every industry are stop- 

" ‘s ping profit leaks beyond their production 
tase he utilizing Acme Steelstrap, seals and equip- 
ment correctly. 


For example, the savings, in material, labor and 
transportation costs, for the shipments illustrated 
above, average 20 cents per unit. Reductions in tare 
weight average 15 lbs. per package. (The smallest 
reduction amounted to 65%.) And in addition, dam- 
age claims were eliminated by this simple, easy Acme 
method of making shipments “Bound to Get There.” 


The chances are 10 to 1 that you, too, can make 
important savings by using Acme Steelstrap and equip- 
ment in your packing and shipping department. Prac- 
tically every type of product—whether shipped in 
cartons, boxes, crates, bundles, skids or in carload lots 
can be made ready and shipped faster, safer and more 
economically with Acme equipment. 


The new “Strapbook” gives many “before and after” 
comparisons and illustrates numerous methods in 
which Steelstrap is being used effectively. Let us send 
you a copy—it may help you lower costs after produc- 
tion has been completed, Just mail the coupon—there is 
no obligation. 


ATME STEEL COMPANY 


2844 ARCHER AVENUE, CHICAGO, ILLINOIS 
Branches and Sales Offices in Principal Cities 


FOR — SHIPMENTS j 
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1 ACME STEEL COMPANY 

: 2844 Archer Avenue, Chicago, Illinois 

. (1 Send the new “‘Strapbook”’ 

: (_] Have the nearest Acme engineer call 
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ITED FRUIT 


Nice, 


between 


NEW YORK, 


NEW ORLEANS, 
BOSTON AND 


ST. JOHN, N. B. 





and 


CUBA, JAMAICA, PANAMA, COLOMBIA, COSTA 
RICA, GUATEMALA, HONDURAS, BRITISH 


HONDURAS, NICARAGUA, EL SALVADOR 
also 


WEST COAST PORTS of CENTRAL end SOUTH AMERICA 
and MEXICO (transshipment at CRISTOBAL) 


FREIGHT TRAFFIC DEPARTMENT 


od a The Sonne 4 Washington, D. C..1514 K St., N. W. 
ee ° ngton 

San Franciseo..... 1001 Fourth Street New Orieans...... 321 St. Charles St. 
DE cnbssreeresseeueeh Long Wharf St. John, N. B....H. E. Kane & Ce. 


Lendon, Eng....Ceribbean 8.8. Ageney, Adelaide House, King William Street 


Also regular weekly passenger service and Cruises 
to the West Indies and Caribbean 


GREAT WHITE FLEET > 


FASTEST 
INTERCOASTAL 
FREIGHT 
SERVICE 


EVERY SATURDAY FROM NEW YORK 
(Westbound) 


EVERY MONDAY FROM BALTIMORE 
(Westbound) 


FAST TRANSHIPMENT @ THROUGH 


RATES TO OTHER PACIFIC COAST 
EVERY SATURDAY FROM SAN FRANCISCO PORTS 


(Eastbound) PASSENGER AND MAIL STEAMERS. 
EVERY MONDAY FROM LOS ANGELES REFRIGERATION FOR ALL CLASSES 
4. oun 


OF PERISHABLES. 


PANAMA PACIFIc LINE 


ONE BROADWAY, NEW YORK, N. Y. 665 MARKET STREET, SAN FRANCISCO, CALIF, 
BALTIMORE TRUST BLDG., BALTIMORE, MD. 715 W.7TH STREET, LOS ANGELES, CALIF. 
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December 19—Chicago, II1.—Hotel Morrison—Examiner Taylor: 
1. & S. 4718—Grain proportionals ex-barge to official territory, 
December 19—New Orleans, La.—Hotel Jung—Examiner Weaver: 
1. & S. M-849—Cotton bags, New Orleans to Mississippi. 
1. & S. 4719—Cotton bags, New Orleans to Mississippi. 
December 19—Roanoke, Va.—Roanoke Hotel—Jt. Bd. 7: 
MC 5727, Sub. 2—Clark Oil Co., Inc., Danville, Va., permit to extend 
operations. 
December 19—Washington, D. C.—Argument: 
MC 13853—N. E. Rosenblum Truck Lines, Inc., St. Louis, Mo, co 
tract carrier application. 
MC 18254—Buffalo Storage and Carting Co., Inc., common carrier a 
plication. 
December 19—Washington, D. C.—Examiner Way: 
Fourth section application 17880—Coal to Alcoa, Knoxville and Mary 
ville, Tenn. : 
December 20—Akron, O.—Portage Hotel—Examiner Borroughs: 
1. & S. M-883—Gas black, compressed, La., Okla. and Tex to Ohio. 
December 20—Allentown, Pa.—Americus Hotel—Jt. Bd. 42: 
MC 1353, Sub. 1—Hummel Warehouse Trucking Co., Allentown, per, 
mit to extend operations. 
MC 50493, Sub. 1—J. P. Miller, Germansville, Pa., certificate to ¢ 
tend operations. 
MC 55163, Sub. 1—J. Kohler, Zionsville, Pa., certificate to exten 
operations. 
December 20—Brooklyn, N. Y.—Hotel St. George—Examiner Flood ané 
J. Bd. 320: 
MC 40872, Sub. 1—Storch Trucking Co., Inc., 
extend operations. 
MC 100464—New Lexington Moving Co., New York, certificate. 
December 20—Brooklyn, N. Y.—Hotel St. George—Examiner Burns: 
MC 95752—Midland Express, Wanaque, N. J., certificate. 
December 20—Charleston, W. Va.—State Comm.—Examiner Werner 
MC 47142, Sub. 1—C. I. Whitten Transfer Co., Huntington, W. Va 
certificate to extend operations. 
MC 11221, Sub. 1—Mrs. E. Goodson, Davy, 
operations. 


December 20—Charlotte, N. C.—U. S. Court—Examiner McCaslin: 

1. & S. M-835—Consolidation for delivery in New York City. 
December 20—Chicago, !I!.—Morrison Hotel—Examiner Taylor: 

|. & S. 4727—Fruits and vegetables, Chicago to Duluth and Superic 
December 20—Indianapolis, Ind.—State Comm.—Jt. Bd. 208: 

MC 100589, Sub. 1—E. Borders, Versailles, Ind., certificate. 
December 20—Kansas City, Mo.—Hotel President—Examiner Dawson 

MC 77472—Monarch Transfer & Storage Co., Kansas City, Mo., cer 

tificate or permit. 

December 20—Louisville, Ky.—Brown Hotel—Examiner Esch: 

1. & S. 4730—Macaroni, St. Louis to Arkansas. 


iW 


New York, permit ty 


W. Va., extension 


OHIO VALLEY ADVISORY BOARD 


The annual meeting of the Ohio Valley Transportatic 
Advisory Board will be held at the Hotel Gibson, Cinncinnati, 0. 
December 12. There will be a luncheon at noon, sponsored 
by the forum of the Cincinnati Chamber of Commerce and thé 
Cincinnati Traffic Club, at which Fitzgerald Hall, president 
Nashville, Chattanooga and St. Louis, Nashville, Tenn., wl 
speak on “‘Transportation for the Current Emergency.” 

At the business meeting there will be reports on prospectiv4 
carloadings of commodities for the -first quarter of 1940; 4 
report from the traffic committee of J. G. Young, chairman; ! 
discussion of the Chicago meeting of the National Association 0 
Advisory Boards by A. M. Stephens; a report from the loss and 
damage prevention committee, by H. R. H. Hagerman, chair 
man, and from the railroad contact committee by A. F. Me 
Sweeney. W. J. McGarry, manager, open car section, Cal 
service division, Association of American Railroads, will repo 
on general transportation conditions and there will be reports 
from representatives of individual railroads. 

Business of the meeting will include election of officers 
H. S. Malone, production manager, Delco Products Corpora 
tion, Dayton, O., general chairman of the board, will preside 
H. M. Baker, general traffic manager, Newport Rolling Mill 
Company, Newport, Ky., is general chairman of the local com 
mittees on arrangements. 
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No. 28376, Barnes, Coal Corporation et al., Richmond, Va., vs. ©: & 0 
et al. | a 
Unreasonable] rates and charges, bituminous coal, points in 7 
ginia, West V. nia and Kentucky to Richmond, Va. Ask be 
sonable rates (George E. Allen, Mutual Bldg 

Richmond, Va.) 
No. 28377, Truscon Steel Co., Youngstown, O., vs. C. & O. et al. 
Rates and charges, iron and steel articles, originating 4 
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HOUSTON 


HAS ALL THE FACILITIES FOR EVERY 
MODE OF TRANSPORTATION. 


ITS TERMINALS, WHARVES, WARE- 
HOUSES AND COMPRESSES ARE 
MODERN AND ADEQUATE FOR 
ALL TYPES OF TRAFFIC, CONCEN- 
TRATION AND DISTRIBUTION. 






















WRITE FOR PORT BOOK WHICH 
DESCRIBES CHANNEL, FACILITIES 
AND SERVICES. 


J. Russell Wait 


Director of the Port 


“A-310" 
INDUSTRIAL 
TRAILER 


“THE STANDARD OF COMPARISON” 


Over 100,000 Type “A-310” trailers 
are in service, efficiently handling the 
greatest variety of plant transporta- 
tion jobs in thousands of industrial 
plants. 


STANDARDIZED CONSTRUCTION 


Type “A-310” construction has been 
standardized in every essential that 
makes for user satisfaction and low 
cost. Heavy steel frame; ball-bearing 
castors; rubber-tired, roller-bearing 
wheels; heavy axle and brackets; these 
are the basis of Type “A-310” service 
ability, long life and low cost. 


VARIATIONS TO SUIT EVERY NEED 


Type “A-310” flexibility of detail of- 
fers: 1 — Any Size: unlimited varia- 
tions in length, width and height of 
deck. 2 — Any Deck: flush hardwood, 
with side rails or metal covered ; check- 
ered steel plate; galvanized; angle or 
channel grids. 3 — Any Bodies: stand- 
ard or special pipe racks; angle iron 
racks or superstructures; wood or 
metal box bodies; side-dump bodies. 
4— Choice of Wheels: rubber-tired; 
cast steel; cast iron; wood. 5 — Any 
Couplers: ‘safety self-coupler; hook 
and eye; “V” chains; cross chains; 
eye and clevis; tee or loop handle. 

_ Regardless of your requirements it 
is probable that Mercury has already 
designed and built your “‘special”’ 
trailer. 


Send for Bulletin 4-100 


MERCURY MANUFACTURING COMPANY 
414 SOUTH HALSTED STREET © CHICAGO, ILLINOIS 
el 





Type “*A-310” with Dump Body 
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STARRETT-LEHIGH 
BUILDING 


OUTSTANDING as its dominance over New York’s West 
Side midtown skyline, the STARRETT-LEHIGH BUILDING 
offers the manufacturer and distributor superior advantages: 


e Lehigh Valley R. R. freight terminal on street level; 
elevators direct to rail yard platform 


e Truck elevators to all floors, affording street floor 
facilities throughout 


eFloor areas, 52,000 to 124,000 sq. feet. Smaller 
units may be leased 


e High safety standards—Jow insurance rates 
e Live steam for manufacturing purposes 
eFast passenger elevators; restaurant; barber shop. 






INVESTIGATE .... learn what satisfied, 
nationally-known occupants are doing at the 


Starrett-Lehigh Building 
West 26th — West 27th Streets—Ilth to 13th Avenues 
D. R. CROTSLEY, Manager, 601 West 26th Street 





Tel.: CHickering 4-5520 
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Southern Steamship Company 


(Pioneer Steamship Line to Houston) 
OPERATING FAST FREIGHT SERVICE BETWEEN 


Philadelphia, Penna. and 
Houston, Texas 


From Philadelphia . . . . . Wednesdays and Saturdays 
From Houston to Philadelphia . Mondays and Thursdays 


Low Rates Quick Dispatch Thru Package Cars 


GENERAL OFFICES: 
1360 Broad Street Station Bldg., PHILADELPHIA, PA. 








STRENGTH for Protection ! 
COLOR for Attention! 
THE HINDE & DAUCH PAPER COMPANY 


CORRUGATED SHIPPING BOXES 
EXECUTIVE OFFICES: SANDUSKY, OHIO 











You will 


GET A “KICK”’ 


—OUT OF FINDING A TARIFF IN 
AN AUTOMATIC TARIFF FILE 
BECAUSE :— 
1. ITSEASY. The drawer 

is EXPANDED like a 

book-—and stays—giving 

9 inches of EXTRA refer. 

ence space. No gadgets 

—no latches—just part 


the tariffs at the point of 
reference. 

. IT'S FAST. 
tariff wanted 
matter how full 
Tariffs are quickly removed and 
accurately replaced 


Entire cover of 
is visible—no 
the drawer. 


GAUTOMATIC Tariff files reduce 
shipping costs. Modern shipping 
demands this economy. Write today. 


AUTOMATIC FILE & INDEX CO. 
629 WEST WASHINGTON BLVD., Dept. A-6, CHICAGO, ILL. 
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Professional Services Directory 


Commercial Traffic Managers Traffic Counselors 
Traffic Bureaus 1.C.C. Practitioners 
a | 


Traffic managers will find this section of value in getting 
outside assistance on special work and in answering inquiries 
from smaller shippers who wish to obtain these special 








Statistical | HENRY J. SAUNDERS 
and Consulting some aephniras and 
Cost Studies santa ate ant Traffic 

Analyses 644 Transportation Bldg. 


WASHINGTON, D. C. 
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. 28378, Diamond Cold Storage Co., Wilmington, Del., vs. S. 
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quippa, Homestead and Munhall, Pa., and Niles and Youngstown 
O., fabricated at Cleveland, O., and reshipped to Alleghany, Va., 
and Talcott, W. Va., in violation of sections 1, 3 and 6. Asks rep- 
aration. (A. C. Ruihley, Youngstown, O.) 

A. L, 
et al. 

Rates, citrus fruit, Florida points to Philadelphia, Pa., New 
York, N. Y., or Boston, Mass., with transit at Wilmington, Del., 
in violation of sections 1 and 3. Shippers of citrus destined directly 
to Philadelphia, New York and Boston preferred. Asks rates not 
in excess of rates to Philadelphia, New York or Boston plus Wij. 
mington transit charge not in excess of 7 cents. (Harry S. Elkins, 
930 Munsey Bldg., Washington, D. C.) 


28379, Gentile Bros. Co., Cincinnati, O., vs. A. C. L. et al. 

Alleges unreasonable refrigeration charges assessed on fresh 
tomatoes, iced at Lakeland, Fla., and shipped from Everglades, 
Fla., to Cincinnati, O., in violation of sections 1, 2 and 3, the undue 
preference being for shipments from Homestead, Fla., to Cincin- 
nati. Asks waiver of outstanding charges; that defendants be re. 
quired to establish a rule providing that at all shipping points 
within the Everglades, Fla., area where ice is not made available 
to shippers, also in all such cases where because of defendants’ 
disability to place for loading at Everglades, Fla., area, cars with 
their bunkers containing 5,000 pounds of ice, and that such cars 
be iced at the first available icing station on the basis of charges 
as provided in Rule No. 240, Exception No. 7, Perishable Protective 
Tariff No. 9, I. C. C. No. 9. (J. B. Carr, 27 W. Front St., Cincin- 
nati, O.) 


National Automobile Transporters Association, 
Mich., vs. Crawford Transport Co., Inc. 

Alleges unreasonable, in violation of the motor carrier act, rates 
maintained for truck-away service in common carriage on new 
automobiles from manufacturing points in Michigan to points in 
Kentucky and Ohio, published in defendants’ tariff MF-I. C. C. No. 
6. Asks reasonable rates. (Carney B. Matheson and Harry C, 
Ames, 2263 Penobscot Bldg., Detroit, Mich.) 

MC C-156, Zion Industries, Inc., Zion, Ill., vs. Webber Cartage Line, 
Inc., Waukegan, IIl., et al. 


Alleges unreasonable, in violation of the motor carrier act, a 
rate of 97 cents, to the extent it exceeds 91 cents, on candy and 
confectionery from Zion, Ill., to Memphis, Tenn. Asks reasonable 
rates. (A. E. Hueneryager, Administration Bldg., Zion, Ill.) 


Detroit, 


MC C-157, paper products, between Indiana, Iillinois, Minnesota and 


No. 


No. 


Wisconsin. 

Investigation instituted by the Commission, division 2, on its 
own motion, into the reasonableness and lawfulness otherwise of 
minimum rates and charges applicable to the transportation by 
motor of paper products from Minneapolis, Minnesota Transfer, 
Newport (Cudahy Spur), North St. Paul, St. Paul, South St. Paul, 
Minn., and La Crosse, Wis., to points in Illinois, Indiana and Wis- 
consin, and in the reverse direction, published in tariff MF-I. C. C. 
No. 31 of Cheesbrough Trucking Co., Inc. 


28381, Houston Chamber of Commerce, Houston, Tex., vs. A. T. 
& S. F. et al. 

Attacks routes, rates, transit privileges and charges on iron and 
steel articles from points in Ala., Colo., Ill., Mo., O., Ind., W. Va., 
Neb., Ia., Kan., Tex., Wis., Tenn., Okla., Mich., Pa., and N. Y., 
to Lake Charles, La., and Houston, Galveston, Beaumont, Texas 
City, Orange, Port Arthur, and Port Neches, Tex., and Atreco, 
Baytown, Chaison, Fidelity, Galena, Magpetco, Port Bolivar, Sinco, 
Smith’s Bluff, Sun and West Port Arthur, Tex., as in violation of 
section 1; routes, rates, transit privileges and charges from same 
origin territory to points in Ark., La., Okla., and Tex., in violation 
of section 1; routes, rates and charges from origin territory to 
points in Ark., La., Okla., and Tex., with privilege of fabrication 
in transit at interior fabrication points prefer such points and 
interior fabricators and prejudice Gulf port fabrication points and 
Gulf port fabricators in violation of section 3. It further alleges 
violation of sections 4 and 6 of the act. Attacks exception to s0- 
called three-way transit rule. Asks cease and desist order and 
lawful rates, routes and transit rules and regulations. (C. E. Hollo- 
man, T. M., Houston, Tex., and A. L. Reed, Atty., 1902 Santa Fe 
Bldg., Dallas, Tex.) 

28382, Yankton Traffic Bureau, Yankton, S. D., vs. I. C. et al. 

Rates, coal, in violation of sections 1 and 3, points in IIl., Ind., 
and Ky., to Yankton, S. D., receivers of coal in Ia., Minn., and 
Neb. preferred. Asks rates. (R. B. Willard, Commissioner, Yank- 
ton, S. D.) 





CLASSIFIED ADVERTISING 


« « RATES: $1.00 a Line, Minimum 3 Lines » » 








POSITION WANTED—Highly trained traffic man, age 41; twenty 
years with railroads, shippers and State Commission; I. C. C. and State 
practice; honest, capable, and steady; is considering change. Address 
Box IIW-1, Traffic World, 418 S. Market St., Chicago. 


POSITION WANTED—Rate expert, I. C. C. Practitioner; 20 


years’ commercial organization and industrial traffic experience; honest, 
industrious and capable; employed, is seeking new connection. Com- 


mercial organization preferred. 


Address Box IIW-2, Traffic World, 


418 South Market St., Chicago, Illinois. 
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PAN -ATLANTIC LINE — PAN-ATLANTIC LINE — PAN-ATLANTIC LINE 





Coastwise Steamer Service 
via Gulf—Weekly Sailings 
between All Ports—Two 
Sailings Weekly between 
New York, New Orleans & 
Mobile—Through Rates and 
Routes Atlantic Seaboard 
Territory — Southwest — 
Southeast — Mississippi 
Valley—Eastern Trunk Line 
—C. F. A.—New England 
—Canada—Between Tampa 
and Western Trunk Line— 
Rocky Mountain Territory 
—Refrigerated Service— 
Forwarders Service—Pack- 
age Cars—Passengers. 


Waa 


BRANCH OFFICES: 
New Becford, 





If you were running a transportation line you would find as 
we have that one of the best selling points you could have 
is fast service. PASSCO service, at every stage of the 
operation, works like the gears in a 1940 car--whether you 


ship five pound or five hundred ton lots. 


Pan-Atlantic docks have direct rail connections, they have 
truck platforms. Freight moves from car or truck to ship 
without delay. At destination ports the process is just as 
efficiently reversed. Furthermore, at destination ports cars 
and trucks are waiting when the ship arrives. Knowing 
before arrival what the cargo consists of, everything is 
ready and trucks make local deliveries the morning of 
arrival and rail pool cars and carloads are well on their 


way to destination before dark. 


Incidentally, Pan-Atlantic ships are built for a happy com- 


bination of fast and seaworthy service. 


Those are just some of the reasons that Pan-Atlantic’s 
regular customers are growing in number—not only in the 
seaboard states but all over the country. We are interested 
in regular customers all of our efforts are directed toward 
building that type of business—so write us to tell you how 


PASSCO service can be fitted into your distribution system. 


PAN-ATLANTIC 
STEAMSHIP CORPORATION 


New York, 
New Orleans, 


Boston, Baltimore, 


Mobile, Tampa, 
Panama City (Fla.), 


Rochester, 
Pensacola, 


Pittsburgh, 


Chicago, 
4 





PORTS 
SERVED 


Cael 

New York, Hobo- 
ken, Philadelphia, 
Camden, N. J., 
Boston, Baltimore, 
New Bedford, New 
Orleans, Mobile, 
Panama City, Tampa 











General Offices 
MOBILE, ALA. 


Memphis, Shreveport, 
i Dall 


San Francisco, Philadelphia, 
cus, atlas, 


Selma, 
i Atlanta, Houston 


Birmingham. 


LOUISIANA - ARKANSAS - OKLAHOMA - TEXAS - MISSISSIPPI - ALABAMA - TENNESSEE - FLORIDA 


